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Changes in Law 


Held Impractical 


Representative Green Says | 
He Doubts It Could Be 
Done Without Hurting 

Small Corporations. 


Investigation Begun 
By Revenue Bureau 


Secretary of the Treasury De- 
a clares His Belief That Few 
= Violations Will Be 
Discovered. 


Proposals to change Section 220 of the 
Revenue Act of 1926 which provides pen- 
alties for corporations -accumulating sur- 
plus with intent to evade taxes, presents 
“a difficult problem by no means certain 
of complete solution,” Representatife 
Green (Rep.), of Council Bluffs, Iowa, 
statcd on March 10. Mr. Green, who is 
chairman of the Joint Congressional Com- 
mittee on Internal Revenue Taxation, said 
it was doubtful if a more effective method 
of applying the law could be found that 
“will not result in undue hardship on 
the part of new and small corporations.” | 


The statement of Chairman Green, 
made in explanation of a report on the 
evasion of surtaxes made to the Joint 
Committee by L. H. Parker came at 
the same time as an oral announcement 
by Secretary Mellon that investigations 
of the violations of the section were be- 
ing made by the Department of the 
Treasury. The recommendations of the 
Joint Committee for such an investiga- 
tion, therefore, already are being car- 
ried out, Mr. Mellon said. 


Believes Violators Are Few. 


He added, however, that it was his 
opinion there were few violators of many 
of the provisions of the law, and the in- 
vestigations now being conducted were 
of the same character as any other in- 
quiry of the Bureau of Internal Revenue 
into alleged tax evasion. 

In discussing the report of Mr. Parker 
(the full text of synopsis of which will 


Joint Committee had no opportunity to 
act on the recommendations,,and that the 
question required careful consideration. 

The full text of Mr. Grenn’s statement 
follows: 

“Some statements have appeared in the 
press which indicate a misunderstanding 
of the report on the Evasion of Surtaxes 
made by Mr. L. H. Parker, as chief of 
the Division of Investigation of the Joint 
Committee on Taxation. The essence of 
the report is that there is a difference 
of opinion with reference to the construc- 
tion of Section 220 of the Revenue Law, 
which provides a penalty where a corpor- 
ation is ‘formed or availed of’ for the 
purpose of evading taxation, and that if 
a certain construction is applied this sec- 
tion would have little force and effect. 

One Case Cited From Report. 
la wought to be amended. 

“The statements in the press refer 
particularly to that portion of the report 
which cites a case of one corporation 
whose net income from 1922 to 1925 
totaled over $525,000,000 but which only 
distributed about $45,000,000 in divi- 
dends. The Parker report goes on to 
state that if all its profits had been dis- 


[Continued on Page 9, Colunwm 1.] 


Entrymen Limited 
In Exchanging Lands 


May Not Give Up Farm Unit to 
Take Substitute in An- 
other State. 


> 





The Department of the Interior has 
just announced a decision limiting the 
exchanges of farm unit entries to “lands 
within the boundaries of the same 
State.” 

One of the questions which arise in- 
volved the North Platte project, in Ne- 
braska and Wyoming, upon which there 
were applications for exchanges of 
tracts. It is known, the Department 
states, that many of the applicants de- 
sired to cross the State line if this were 
permissible under the law. 

The question was prepared by E. O. 
Patterson, Solicitor for the Department, 
and, through its approval by First As- 
sistant Secretary E. C. Finney, became 
a ruling. 

The full text follows: 

At the suggestion of the Commis- 
sioner of the Bureau of Reclamation an 
opinion has been requested regarding 
the interpretation of subsection M, sec- 
tion 4, of the act of Decemher 5, 1924 (43 
Stat. 703), which confers upon a quali- 
fied applicant the right to exchange his 
entry for another farm unit of unen- 
tered public land “on the same or an- 
oth¢r project located in the same State.” 

Seek to Change States. 

The Commissioner, in his letter of 
February 4, 1927, addressed to the Sec- 
retary, among other things, advises as 
follows: 

“On the North Platte project which is 
located in Nebraska and Wyoming, the 


[Continued on Page 4, Column 1.] 


| Contracts Awarded 
: For Navy Airplanes 
On Tax Evasion Department to Purchase 130 At 


An Aggregate Cost of 
$1,708,967. 





Treasury Issues 
Oversubseribed 


By $799,000,000 


The award of contracts for 130 air- 
planes with an aggregate purchase price 
og $1,708,967 was announced March 10 
by the Department of the Navy. The 
contracts include 59 pursuit planes which 
will complete the fight plane comple- 
ments for the aircraft carriers “Sara- 
toga” and “Lexington” now undergoing 
construction. 

Following is the full text of an official 
Department of the Navy statement re- 
garding the award of the contracts: 

The Ford transport plane which has 
been demonstrated by the Ford Motor 
Company at the Naval Air Station, 
Anacostia, D. C., was purchased by the 
Navy for $40,000. It is a three-engine 
all-metal transport monoplane built by 
the Ford Motor Company and will be 
used as a test plane by Naval aviators. 

A contract for $672,867 was made with 
the Consolidated Aircraft Corporation of 


(Mr. Mellon Also Says He 


W 


corded its two recent security offerings, 
according to 
stated orally on March 10 that he now is 
confident that proposed exchange of Sec- 


0 
n 


expectations, 


scription books for the two issues of Cer- 


Expects Conversion of 
Liberty Bonds to Ex- 
ceed Expectations. 


The Department of the Treasury is | 
yell satisfied with the receptions ac- 


Secretary Mellon, who 


nd Liberty Converted bonds into the 
ew five-year notes will exceed earlier 





Announcement was. made that sub- 


Earthquake Not to Cause 
Serious Loss of Silk 


[Continued on Page 5, Column 6.) 


Silk losses following the recent Japan- 
ese earthquake will not be serious, ac- 
cording to the Department of Comperce, 
where the Textile Division has appraised 
the situation on the basis of the new 


available. 


The full text of the announcement fol- 


lows: 


tificates of Indebtedness were closed at | 
the close of business March 8. The lat- 
est calculations of totals up to that time | 
showed subscriptions of about $449,000,- | 
| 000 for the six months, 3% per cent 
| certificates, and tenders of approxi- 
mately $800,000,000 for the issue of 3% 
per cent certificates which mature in one | 
year. The Treasury called for about | 
$150,000,000 of the six months’ certifi- 
cates and about $300,000,000 for the 
other class, a total oversubscription of | 
$799,000,000. | 

Mr. Mellon was unable to announce 
definite figures on the offers of exchange 


be found on Page 9), Mr. Grene said the | 


Informal advices received from Japan 
seem to indicate that only minor dam- 
ages to silk filatures resulted from the 
recent earthquake in that country and 
that the damages in question occurred 
in only one province where shipping fa- 
cilities may be somewhat disturbed. 

Nothing in the information available 
by the Department of Commerce at this 
time would give basic cause for any 
unusual developments in the silk markets. 
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response will be great. 


p 


exthahge privilege 


a 


sponse will increase. 


n the two days—March 8 and 9. 

“There is no doubt,” he said, “that the 
He had not ex- 
ected many offers immediately as the 
will remain open 
while, but it is certain that the re- 
I have noticed also 





that there has been a generally favorable 
reaction on all Federal securities as one 


7.] 
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Executive and Judicial Branches of the Government 





Broader Loan Power 
Given National Banks 


Exceptions to Former Limita- 
tions Defined by Comptroller 
of the Currency. 


A ruling defining the loaning powers 
of national banks under the amendment 
to section 5200, United States Revised 
Statutes, which became effective Febru- 
ary 25 when the McFadden law became 
operating, has just been issued from the 
office of the Comptroller of the Currency. 

The new law permits of certain excep- 
tions to the provision in the previous 
law that a national banking association 
may not lend to any person, copartner- 
ship, association, or corporation an 
amount in excess of 10 per cent of the 
capital stock of such bank. These ex- 
ceptions provide for loans in excess. of 
that limitation under certain conditions. 


[Continued on Page 9, Column 2.] 





Economic Study of Apple 
Industry Is Being Made 
An economic study of the apple in- 


dustry in the United States, in which 
approximately 30 States are expected to 


cooperate with the Department of Ag- | 


riculture, is being made by the Bureau 
of Agricultural Economics, M. R. 
Cooper, economic analyst of the Division 
of Farm Management and Costs, stated 
orally on March 10. 

The purpose of the study, part of 
which is to provide a basis upon which 
apple producers may make plans for 
development of the industry, Mr. Cooper 
said. 

Phases of the study include: An an- 
alysis of the markets for apples; demand 
and practice for definite varieties; com- 
petition between varieties and regions; 
probable shift in the sources of supplies 
for definite markets; and inventory of 
the status, recent trend, and probable 
future development in the important 
commercial producing areas. 












March 11, 1927 


Aeronautics 


Navy Department awards contract for 
130 airplanes. 
Page 1, Col. 2 


Agriculture 


Court of Appeals, District of Colum- 
bai, reverses decision as to claim of 
patent priority in invention for fruit 
preserving. 

Page 10, Col. 1 

Department of Agriculture conducts 
tests to determine best variety of 
broomcorn, 

Page 4, Col. 4 

Wheat exports to February 26 totaled 
97,500,000 bushels more than same pe- 
riod in 1926 season. 

Page 8, Col. 6 

Foreign importations of American 
apples. 

Page 4, Col. 7 

Improvement made in preparation of 
rinderpest vaccine. 

Page 4, Col. 3 

Department of Agriculture begins 
| economic study of apple industry. 

Page 1, Col. 4 

Farm production in Virginia to be 
studied with relation to prices. 

Page 4, Col. 2 

One third of net income of rented 
Colorado farms in 1925 taken up in 
taxes. 

Page 4, Col. 2 

South Dakota to aid farmers by loans 
for purchase of seeds. 

Page 4, Col. 1 

World rice production estimates for 
1926. 

Page 4, Col. 5 


| Banking 


Secretary Mellon announces __re- 
sponses to offer to convert Second Lib- 
erty Bond exceed expectations, and that 
$1,249,000,000 has been subscribed for 
$450,000,000 of short term certificates. 

Page 1, Col. 3 

Regulations issued by Comptroller of 
the Currency on loaning powers of na- 
tional banks under amended statute. - 

Page 1, Col. 4 

Supreme Court of the United States 
to decide if officers of State banks are 
amenable to punishment for embezzling 
funds. 
| Page 11, Col. 4 

Circuit Court of Appeals affirms 
decision holding withdrawn funds of 
corporation are taxable as dividends. 

Page 6, Col. 7 


, 
| Sudan closes negotiations for $10,- 





000,00 loan for railroad extensions. 
Page 9, Col. 7 
Federal Reserve banks report in- 
crease of $29,400,000 in cash reserves. 
Page 9, Col. 5 
Swedish Bond issues in 1926 increase 
over 1985. 
Page 9, Col. 5 
Daily statement and analysis chart of 
she United States Treasury. 
Page 9, Col. 4 
Foreign Exchange Rates. 
Page 9. Col. 4 





Gets 


Books-Publications 


Full text of statement by Library of 
Congress on recent bequest of Thacher 
collection of rare books. 

Page 5, Col. 1 

Publications issued by the United 
States Government. 

Page 5, Col. 5 

New books received at the Library of 
Congress. 

Page 5, Col. 5 


Claims 


Continuation of full text of opinion 
concuring in damage award for murder 
of mine superintendent in Mexico. 

Page 2, Col. 4 

See special Index and Law Digest on 

Page 10. 


| Commerce-Trade 


Safeguards for sale and distribution 
of corrosive acids provided by act 
signed by President. 

Page 7, Col. 3 

United States imported Half of Yu- 
catan sisal in February. 

Page 7, Col. 6 

American shoes exported to 87 coun- 
tries; trade in 1926 valued at $13,279,- 
000. 

Page 7, Col. 7 

Italy reduces duty on cassel coloring 





earth and admits, free, limited quan- 
tity of cane molasses and flax seed. 
Page 4, Col. 5 
Wheat exports to February 26 totaled 
97,500,000 bushels more than same pe- 
riod in‘1926 season. 
Page 8, Col. 6 
Exports to Japan in 1926 increased 
$31,112,000 over 1925 figures. 
Page 7, Col. 2 
Greece proposes increase in con- 
version rates for import payments. 


| Page 9, Col. 4 


February review of Egyptian crop 
statistics. 
Page 4, Col. 6 
February review of Russian grain 
procurings. 
Page 4, Col. 3 
Weekly grain export review. 
Page 4, Col. 
February exports of wheat. 
Page 4, Col. 


6 


Congress 





| 


Senator Borah holds Reed Committee 
is continuing body and can proceed 
with work until completed and is dis- 
charged. A 

Page 12, Col. 4 

Senator Copeland urges abolition of 
short session of Congress. 

Page 12, Col. 2 

~_Y e 
Corporations 

Representative Green says that pro- 
posal for changes in corporation surtax 
legislation will be difficult of applica- 
tion. 

Page 1, Col. 1 

Board of Tax Appeals holds tax is 
proper on profits arising from fluc- 
tuations in foreign exchange. 

Page 6, Col. 1 





Court Decisions 


See special Law Index and Digest on 
Page 10. 


Cotton 


World consumption of cotton by 
mills sets new record for last six 
months. 

Page 4, Col. 4 

Decrease of 13 per cent estimated 
in foreign production of cotton. 

Page 4, Col. 6 


Customs 


Secretary Mellon to organize Bu- 
reaus of Customs and Prohibition as 
required by Congress. 

Page 3, Co]. 4 

Customs Court reclassifies and fixes 
duty on used steel rails. 

Page 6, Col. 6 

Customs Court affirms duty on card- 
board. 

Page 6, Col. 6 


Education 


Full text of statement by Library 
of Congress on recent bequest of 
Thacher collection of rare books. 

Page 5, Col. 1 

Director of National Park Service 
describes how historic and beauty 
spots of country are preserved. 

Page 12, Col. 3 


Foreign Affairs 
| 


United States protest to Canton Gov- 
2rnment over supposed looting of mis- 
sions in Wuhu. 

Page 1, Col. 6 

Commander of Marines in Nica- 
ragua is en route to Managua. 

Page 3, Col. 7 

Japanese marines landed at Shanghai. 

Page 2, Col. 5 


Furniture 
Conference called on furniture rate 
investigation. 


Game and Fish 


Increases noted in 1926 in canning 
of fish products. 
Page 7, Col. 1 


Gov't Personnel 


Full text of decision by Court of 
Appeals of District of Columbia hold- 
ing as privileged communications of 
government department executives: 

Page 10, Col. 2 

Daily engagements of the Presi- 
dent at the Executive Offices. 

Page 3, Col. 4 

Daily decisions ef the General Ac- 
counting Office. 

Page 12, Col. 6 

Changes in address of two consular 
offices. 

Page 2, Col. 5 


Gov't Topical Survey 


Director of National Park Service 
des:ribes how historic and beauty 
spots of country are preserved. 

Page 12, Col. 3 


| 


| 


Summary of All News Contained in Today’s 


Indexed by Groups and Classifications. 








Page 8, Col. 7 | Milling 


| 


Utah Challenges 
Federal Grants 
In Bed of River 


Government Asked to Inter- 
vene in Suit Involving 
Title and Right of 
Oil Permittees. 


Intervention by the Federal Govern- 
ment in a suit brought in the United 
States District Court in Utah by that 
State, involving the water power rights 
of the States and title to river beds, has 
been requested by the Department of the 
Interior. As an alternative, the Depart- 
ment has suggested that the Government 
bring an original action in the Supreme 
Court of the United States to clear up 
the disputed points. 

Announcement of the request was 
made on March 10 by the Department 
of Justice. The full text of the Depart- 
ment’s statement follows: 

Problems regarding the conflicting 
claims of the States or the Federal 
Government, touching waters in or be- 
tween the various States, frequent- 
ly are up for consideration in the De- 
partment of Justice, Interior Depart- 
ment, and the courts of the country. Re- 
cently there have been intimations of a 
controversy to arise over the claim of 
Alabama regarding the title to the river 
bed over which the dam at Muscle Shoals, 
Ala., was constructed. Another question 
has been brought up in connection with 
the Boulder Dam problem, which has 
been pending in Congress, and relates to 
the ownership and control of the bed 
of the Colorado River in the State of 
Utah. 

It appears that- the Federal Power 
Commission has granted leases and per- 
mits to prospect for oil in an area near 


[Continued on Page 3, Column 5.] 
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Protest Filed Against 
Looting in China 


Missions At Wuhu Believed to 
Have Been Looted, Con- 
sul Cables. 


The United States Government has 
lodged a protest with Eugene Chen, 
Minister of “oreign Affairs, of the Can- 
tonese Nationalist Government in China, 
over the supposed looting of mission 
buildings at Wuhu on March 8, two 
days after 2,500 Cantonese troops had 
occupied the city. Announcement of 


the protest was made on March 10 in 
& statement based on a cable dispatch 


[Continued on Page 3, Column 5.1] 


Radio Commission Holds 
First Informal Meeting 


The Federal Radio Commission, three 
members of which have reached Wash- 
ington, held its first informal meeting in 
a temporary quarters in the Department 
of Commerce meeting on March 10, and 
| set Tuesday, March 15, as the date of its 
first formal meeting. 

Admiral W. H. J. Bullard, the Chair- 
man of the Commission, who is en route 


meeting. 

The three members who met today 
were Orestes H. Caldwell, E. 0. Sykes 
and H. H. Bellows; J. F. Dillon, of Cali- 
fornia, will arrive on Saturday. It was 
announced orally that Mr. Sykes would 
| be chosen Vice Chairman at the Tuesday 
meeting. 

The Commission will make no state- 
ment of its plans until the Tuesday meet- 
ing has been completed, but it was stated 
that the problem of relicensing the 733 
broadcasting stations and the 17,000 land, 
ship and amateur stations will receive 
first attention. The question of tem- 
porary licenses to the stations which 
were authorized before the creation of the 
Commission will be considered Tuesday. 











Highways 


Bridge plans approved by War 
Department. 5 

Page 7, Col. 2 
Insurance 


Circuit Court of Appeals holds that 
surety company, contracting with its 
principal that the latter should in- 
demnify it against loss under its bond, 
is general creditor upon bankruptcy of 
the principal. 

Page 11, Col. 


2 

Court of Claims upholds deductions 

allowed Insurance company as basis to 
fix net income. 

Weekly mortality statistics with ac- 


Page 6, Col. 2 
companying chart. 
Page 2, Col. 5 


International Law 


Department of State says it does not 
intend to sign treaty of permanent in- 
tervention in Nicaragua. 

Page 2, Col. 1 

Great Britain agrees to participate in 
three-power naval conference. 

Page 1, Col 7 


Judiciary 


See special Index and Digest of Court 
Decisions on Page 10. 

See special Index and Digest of Tax 
Decisions on Page 6. 


Labor 


Wisconsin Railroad Commission would 
obligate railroads to protect employes 
from cold on engines and tenders. 

: Page 3, Col. 2 
Manufacturers - 

Device perfected by Bureau of Stand- 
ards measures degree of sizing of 
paper. 

Page 3, Col. 6 


Department of Agriculture agents to 
urge milling cooperation in ending 
fires from dust explosions. 

Page 3, Col. 1 


Mines and Minerals 


Production of minerals in 1926 estab- 
lished record for Canada. 
Page 7, Col. 6 


Motion Pictures 


Court of Appeals, Dictrict of Colum- 
bia, sustains rejection of application 
for reissue of patent for image pro- 
jector. 

Page 10, Col. 7 


National Defense 


Orders issued to the personnel of the 
War Department. 
Page 5, Col. 5 
Commander of Marines in Nica- 
ragua is en route to Managua. 
Page 3, Col. 7 
Admiral Eberle announces changes 
in Flagships of Navy. 
Page 5, Col. 7 


For Additional Classifications of the News Summary, See Page 3. 
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Issue 


Airplanes ordered for Army service. 

Page 5, Col. 7 

Navy Department awards contract for 
130 airplanes. 


. 
Oil 
Government intervention asked in 
suit brought by Utah to determine 
title “to river bed where both Federal 
and State governments had granted oil 
permits. 


Page 1, Col. 2 


Page 1, Col. 5 
Packers 


Weekly Hamburg market review. 
Page 4, Col. 4 


Patents 


List of patent suits filed in the vari- 
ous courts of the United States. ; | 
Page 10, Col. 6 
See special Law Index and Digest on 
Page 10. | 


Postal Service 


Mails barred to Danish lottery. 
Page 12, Col. 2 
Postal leases approved in 10 cities. | 
Page 12, Col. 7 
Railway mail order changes. 
Page 12, Col. 6 


Prohibition 


Secretary Mellon to organize Bu- 
reaus of Customs and Prohibition as 
required by Congress. 

Page 3, Col. 4 

British ship is forfeited on prohibi- 
tion charge. 

Page 3, Col. 1 


Public Health 


Weekly mortality statistics with ac- 





companying chart. 8 
Page 2, Col. & 
Comparative health conditions in 


cities of New York State. 
Page 2, Col. 7 


Public Lands 


Director of National Park Service 
describes how historic and beauty 
spots of country are preserved. 

Page 12, Col. 3 

Land entry exchanges denied for sub- 
stitution in another State. 

Page 1, Col. 1 


Public Utilities 
Chesapeake & Potomac Telephone 


Co., of West Virginia asks for authority 
to purchase subsidiary. 


Page 9, Col. 4 
Radio 


Federal Radio Commission decides to 
hold first formal meeting March 15. 


Page 1, Col. 6 
Railroads 


Subsidiaries of Pennsylvania Rail- 
road request authority to issue bonds 
and change interest rate. 

Page 8, Col. 7 

Railroads ordered to report on oper- 
ating incomes and property values as 
of 1926. 

Page 1, Col. 7 
[Continued on Page Three.] 





from China, cabled authorization for the | 
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Britain Agrees 
To Diseussion of, 
Sea Armament 






Will Be Pleased to Join In 
Three-Power Conference 








Envoy Informs Acting 





Secretary of State. 






Mr. Grew Expects 
Formal Note Later 







Meeting Looking to Extending 
5-5-3 Ratio to All Classes of 
Warships Would Be 
Held in Geneva. 






\. 
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The British Government has infor- 
mally notified the United States through 
Sir Esme Howard, the British Ambassa- 
dor, that Great Britain will be pleased 
to participate in a three-power naval 
conference to be held in Geneva this 
spring. That announcement was made 
orally on March 10 by Joseph C. Grew, 
Acting Secretary of State, following a 
call by Sir Esme at the Department. 

Mr. Grew said he recently had in- 
formal conversations with both the 
British and Japanese Ambassadors and 
had suggested to them that in Wiew of 
the difficulties of holding a five-power 
naval conference, as first suggested -by 
President Coolidge, a three-power con- 
ference should be held. Both ambassa- 
dors approached their respective gov- 
ernments to learn their views toward the 
proposal. 

No ~eply has yet been received from 
the Government of Japan, Mr. Grew said. 


Understanding Informal. 

The understanding with the British 
Government so far is informal but it is 
expected it will later be confirmed by a 
formal note, Mr. Grew stated. Any such 
exchanges, he said, will be made public. 

Suggestio» for a three-power confer- « 
ence was made to Great Britain and 
Japan after both nations had accepted 
President Coolidge’s original invitation 
to participate in a five-power conference 
for the purpose of extending the 5-5-3 
provisions of the Washington Naval 
Treaty to all classes of naval craft. 

Rejected by France and Italy. 

Both France and Italy, in formal notes, 
declined the invitation, which had pro-,. 
posed that delegates of the five powers 
to the Preparatory Commission for the 
Limitation and Reduction of Armaments 
meet in an effort to consider the feasi- 
bility of an extention of the 5-5-3 pro- 
gram. 

Upon the receipt of the replies of the 
five powers to the original proposal, sug- 
gestions that the three powers undertake 
consideration of the suggestion went for- 
ward from Washington. Announcement 
that Great Britain and Japan had been 
asked to consider a limitation in the sub- 
sidiary craft of the three navies, was 
made at the White House in behalf of 
President Coolidge on March 8. 


Railroads to Report 
Recapturable Income 














































Companies Ordered to Evaluate : 
Properties and File 
Returns. 











The Interstate Commerce Commission 
has issued an orde¥ directing the rail- 
roads to file reports of their railway 
operating income and value for the year 
1926, to show whether any of the roads 
earned a net railway operating income 
in excess of 6 per cent on its value. 

Under the Transportation Act one-half 
of such excess is “recapturable” by the 
Government, but as the Commission has 
not completed the valuations of the rail- 
roads they are directed to compute the 
value “upon such basis as by the car- 
riers is deemed equitable and in accord 
with the facts.” 

The text of the order is in part ag 
follows: 

It is ordered, That pursuant to law 
and to the following rules and regula- 
tions for the determination and recovery 
of the excess income payable under said 
section 15a, each and every carrier sub- 
ject .to said section 15a, as defined in 
paragraph (1) thereof, and irrespective 
of whether or not in the class of carrierg 
earning an excess income, be, and it ig 
hereby, required to file with this Come’ 
mission on or before May 1, 1927, a ree 
port of the value of the railway property é 
hald for and used by it in the service of — 
transportation and of the net railway 
operating income (or deficit) therein dee 
rived from the operation of such prope 
erty, said report to be rendered substan- 
tially in the form of Exhibits A, B, B-1, 
C, C-1, D, E, F, and G annexed and made 
a part of this order: 

Rule for Greups of Lines 

Provided, That in cases where two or 
more carriers constitute a group undér 
common control and management and 
are operated as a single system, as pro- 
































[Continued on Page 8. Column 7.) _ ad 





(EAR 99) 


Mexican 


Claims 


Department of State Denies Intent to Sign Treaty 


For Permanent Supervision .of Nicaraguan Affairs 


Support for Mr. Diaz 
Explained to Senate 


Committee Advised of Grounds 
For View, Government is 
Constitutional. 


Stokeley W. Morgan, Chief of the Latin 
American Division of the Department of 
State, has testified before the Senate 
Committee on Foreign Relations that Sec- 
retary Kellogg “thas no intention of go- 
ing ahead with any treaty at all” between 
the United States and Nicaragua. 

Mr. Morgan stated that President Diaz 

had proposed a treaty similar to that with 
Haiti, in a note handed Charles C. Eber- ; 
hardt recently, which is being sent to 
Washington by mail. 
« In addition William S. Howell, of the 
Mexican Division of the Department of 
State, appeared before the Senate Com- 
mittee on Foreign Relations February 26 
in the same hearing to give it informa- ; 
tion regarding Mexican relations. 

He stated that the Mexican Govern- 
ment had taken 22,000,000 acres of land | 
for agrarian purposes, and so far as he | 
knew not one dollar had been paid to the 
owners. Although he said he did not 
know exactly how much of this land be- 
longed to Americans, he testified that 
since 1914 there had been 121 agrarian 
expropriations, 662 property seizures and 
639 trespasses, all affecting American 
property. 

Mr. Howell also testified that the; 
Mexican Government had refused to | 
grant 150 permits for oil companies to| 
drill since January 1. ! 

The testimony was given to the Com- 
mittee in executive session, and has just | 
been released. 





Americans Disarmed | 


Some Sacasa Forces 

Mr. Morgan told the Committee mem- | 
bers tl @ /@niral Latimer had disarmed 
some fvc.ces of Dr. Juan B. Sacasa, and 
in transporting the arms across the Rio 
Grande River some of them had been lost. | 

The dispatch of a British warship to | 
Nicaragua came as a complete surprise | 
to the Department of State, Mr. Morgan | 
said. “I cannot understand why it would | 
be necessary for them to send a ship 
down there, and we were much sur- 
prised,” he said. ; | 

The hearings of the Foreign Relations 
Committee were held to consider Senate 
Resolution No. 866, which proposed a 
trip of investigation by the Committee 
to Nicaragua and to.Mexico, —, 

Mr. Morgan gavé the. details of the 
American forces in Nicaragua’ and the 
cities occupied. There are 2,900 Ameri- 
can troops in the country, and about 1,- 
500 men in the revolutionary army, he 
said. This army is recruited from the 
plantations and lumber camps by armed | 
bands who simply say “we need so many 
men,” and that number of men is forced | 
to enlist, Mr. Morgan said. The forces | 
of President Diaz, Mr. Morgan estimated | 

1 to be between 2,000 and 2,500. : 

Regarding the danger to American 

life and property in Nicaragua, Mr. Mor- 


gan said: “There is always danger to | 
American property when revolutionary | 


activities are going on, whether it is di- 
rected immediately against an American 
citizen or his property, or whether he 
just comes into the fighting area.” 


Mr. Morgan said he had heard of no 
having been de- | 


American property 
stroyed, but that he was not 
whether any lives had been lost. 


sure 


recovering. : 

Senator Hiram Johnson (Rep.), of 
California, asked: “Does this Govern- | 
ment intend complete intervention in 
Nicaragua?” 

Mr. Morgan replied: “I cannot answer 
that question.” 

Senator Johnson asked: “Has complete | 
intervention been asked by Diaz?” 

“No, Senator, I do not understand | 
that it has,’ Mr. Morgan replied. 

Senator Johnson remarked: “The press | 
has published that there is intervention | 
sought in Nicaragua exactly the same 
as the intervention which we finally 
maintained in Haiti.” eo 

“Yes, that is true,” Mr. Morgan said. 

“Ts that being contemplated by the | 
State Department?” Senator Johnson | 
asked. 

“No, sir; that is not being contem- | 
plated by the State Department. If you 
simply mean contemplation, of course 
we have contemplated what might hap- ; 
pen. If you mean, have we any inten- | 
tion or desire to do that, I answer de- 
cidedly in the negative.” 


Mr. Diaz Requested 
General Treaty 


“Has the request been made by Diaz, 
directly or indirectly, for that kind of 
intervention?” Senator Johnson asked. 

“T understand that Diaz hahded to our 
legation last week a note in which he | 
suggested a general treaty which would 
guarantee the independence of Nicar- 
aguan sovereignty and various other 
things, which we understand is along the 
lines of the treaty of 1915 with Haiti. 
We told the minister to send that up by 
mail, and we would give it consideration 
and make a reply. Now, I will say that 
the State Department has no desire or 
intention of doing that. Our reply was, 
“Send the note up by mail, and we will 
answer the note when we see it.’ But 
we have no intention of going ahead on 
these lines.” 

Later, regarding the proposed Nic- 
araguan treaty, Mr. Morgan said: “This 
mote has been handed in, which we have 
not answered; which I think we will an- 
gwer by saying that we have no intention 
#f negotiating any treaty. But the final 
decision depends on the Secretary, of 
course. However, he has told me that he 
"has no intention of going ahead with any 

_ treaty at all.” 

In discussing the prospects of peace 





| had taken from them ammunition. 


| Nicaragua then came : 
and Mr. Morgan was asked what he knew | 


| about the matter. 


| tainly one—note from the 


One | 
American was shot in the head but was | 
| protect the lives and property of Amer- 
| ican citizens?” Senator Walsh asked. 


| ment. 


: ; ‘ : , and | 
arises, the first thing we know Englan | to Operate as yet,” Mr. Howell said. 
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in Nicaragua through negotiation, Mr. 
Morgan said: “We have felt that if they 
(Diaz and Sacasa) could reach an agree- 
ment between themselves which would 
provide for the withdrawal of Diaz, there 
was no objection on the part of the State 
Department; but we did not suggest that 
Diaz should withdraw.” 

“Has Diaz made any suggestion that 
he would withdraw?” Senator Borah 
asked. 

“He made a statement which was pub- 
lished in the press,” Mr. Morgan an- 


| swered, “as much as to say that he would 


withdraw if the United States Govern- 
ment desired it; and then he immediately 
modified that by saying that he had been 


| misquoted, and what he meant to say 


was that he was not holding office from 
any personal ambition, but for the good 
of the country, and if it was in the in- 
terest of the country he would withdraw; 


| but he did not feel that it was for the 


best interest of his country at that time.” 
“The newspapers have stated that Ad- 
miral Latimer had disarmed some Sacasa 


| forces,” Senator Shipstead (Farmer-La- 


bor), of Minnesota, said, “and that a 

0 
you know anything about that?” | 

“We heard from Admiral Latimer,” 
Mr. Morgan replied, “that he found cer- 
tain ammunition in a neutral zone. He 
held on to that in order to ascertain 
whether it had been shipped from the 


United States, contrary to the President’s | 


embargo. He found that the ammunition, 
instead of coming from the United States, 
came from Mexico, and it did not come 
from this country. Therefore, he gave 
it back to the Sacasa forces; but he re- 
ported that some of that ammunition and 
some rifles had been lost in being trans- 
ported across the river. 


| have on the subject. 


| Mr. Borah In formed 
| Munitions Were Dumped 


“T have statements from American cit- | 
| igens down there, which I will put in the | 


record later, I think, stating that a large 

portion of this ammunition was thrown 

into the river by our forces.” y 
Senator Shipstead asked: “Was that 


lost while being transported across the | : 
-. «x | replied Mr. Morgan, “insomuch as his 
Morgan said. “I | 


river by our forces?” 
“T do not know,” Mr. D 
only know what the report was. 


The dispatch of a British cruiser to 


He replied: 


“Nothing, except the note which was 


published in the press this morning. = | 


entire text of the-note is published in the | 


came to us as a complete surprise- 


morning paper.” } : 
"Meaaner Swaihon asked: “Has ; 
State Department received any —_ 
or objection, directly or indirectly, on 
Great Britain, pertaining to this mat- 
ter.” 

“We have received one—I am not 


but what we have received 


the 


sure 


British Em- 
bassy here, saying that they were — 
ing upon the American forces to — 
the necessary protection to British *sub- 


| jects,” Mr. Morgan said. “There was no | 
statement in that note that they were 
| Morgan said. 
have you regard- | 
and property of Brit- | 


going to send a ship.” 

“What information 
ing injury to life 
ish subjects in Nicaragua, or the =, 
abilities of iniury to life and property ° 
British subjects in Nicaragua?” asked 


| Senator Walsh (Dem.), of Montana. — 

“J should say that the probabilities | 
were the same as in regard to American | t 
_. | to Nicaragua.” 
“Do you think the. precautions which | 


citizens,” Mr. Morgan replied. 


you have taken have been adequate to 


“We think they have been adequate,” 
Mr. Morgan Replied. 


| No Occasion Seen 
| For Sending of Ships 


“So that, so far as you understand the 


ad : ‘e is no occasion whatso- | . : 
situation, there | American ranches and plantations, 


| many cases seizing the most desirable 


ever for the sending of a British ship to 
Nicaragua?” Senator Walsh asked. 
“No occasion whatever,” Mr. Morgan 


ship there, and we were much surprised. 

Senator Reed (Dem.), of Missouri, 1n 
another part of the testimony made the 
following statement regarding the dis- 


patch of the British vessel to Nicaragua: | 


“ . 3% : e other | L 
I do not know how it strikes th | actual confiscation of property, has been 


members of the Committee, but I should 


very much dislike to see Great Britain | 


send a warship to Nicaragua, particu- 


larly with the consent of this Govern- | 


If we consent, and if trouble 


will be in there with us, and we will 


| have to recognize her right to come in. 


| : e : ve will have | ae 
If we say to her to keep out, we | ownership is concerned?” asked Senator 


another embarrassing situation put up 
to us.” 


When Mr. Morgan was asked regard- | 
| ing the attitude of the Department of 
| State 


toward the recognition of Dr. 
Sacasa, Liberal leader, he replied: 

“Suppose Sacasa got into control; how 
could we recognize a man that we have 
stated we would not recognize even if 
he is successful in defeating Diaz? How 
could we recognize a man that we have 
told him that even if his revolution is 
successful we would not recognize him? 

‘* We said we would not recognize 
Chamorro,” Senator Shipstead said, 
“and we have said we recognized Diaz 
because he was in fact the Government. 
We said we recognized the Government 
that was there. If Sacasa should be 
successful and overthrow the Govern- 
ment, and he should be the Government 
that is there, do you mean to say that 
the Government of the United States 
would not take the same action toward 
Sacasa that they did toward Diaz?” 

““No, because it would not be a con- 
stitutional government,” Mr. Morgan 
said. 


“You would recognize Sacasa then as | 


standing in exactly the same position as 


Chamgrro did?” asked Sepator Myses 


That is all we | 
| cordingly.’ 


| asked Senator Walsh. 


up for discussion | 





two, but cer- | 


| present executive of Mexico. Almost im- 
mediately after Calles assumed office, at- 
| tacks upon American properties were re- 
| sumed with renewed vigor. The agrarians 


answered. “I cannot understand why it | Government’s efforts through the Ameri- | 
> . . } 


| would be necessary for them to send a | 





Seizures of Lands 
Are Cited in Mexico 


Property of Americans Said to 
Have Been Taken in Agrarian 
Program. 


“Exactly, from the legal point of 
view,” said Mr. Morgan. ‘‘He would 
be barred from recognition by article 
2 of the treaty of 1923.” 

Senator Walsh asked Mr. Morgan if 
General Chamorro had permitted Presi- 
dent Diaz to take the power which he 
had seized by the overhtrow of the 
Solorzano Government. Mr. Morgan 
replied: 

“He (Chamorro) permitted Diaz to 
take the power after a year; yes.” 

“So that Diaz is in there by the grace 
of Chamorro?” asked Senator Walsh. 

“He is in there in accordance with 
the constitution, Senator,” Mr. Morgan 
replied. 

After some further discussion with | 
Mr. Morgan, Senator Walsh summarized | 
the argument as follows: 

“This is the situation then, practically, 
as I understand you, Mr. Morgan—that 
Chamorro having perpetrated his coup 
d’etat and gotten control of the govern- 
ment, and the United States failing to 
recognize him, he consented that Diaz 
should become President, and accord- 
ingly Diaz was made president. Is that 
the situation?” 


Gen. Chamorro Withheld 
Opposition to Mr. Diaz 

“I do not know that you can say ‘ac- 
He withheld any opposition 
to Diaz, yes,” said Mr. Morgan. 

“But he would have opposed Sacasa?” 





“He was opposing Sacasa; yes. How- 
ever, it was not necessarily for that rea- 
son that Diaz was elected,” said Mr. 
Morgan. 

Senator Walsh asked: 
his creature; is he not?” 

“I do not think he is his creature,” 


“Diaz, then, is 


first act was to get Chamorro out of the 
country.” 

“Are you satisfied that the president 
and vice-president elected in the last 
election there were forced by Chamorro 





| to leave the country?” Senator Swanson 


asked. 

“Do you mean Solarzano and Sacasa?” 
Mr. Morgan said. 

“Yes,” replied Senator Swanson. 

“Solarzano’s resignation was most cer- 
tainly forced under the threats of vio- 
lence. Sacasa fled the country without 
waiting for any threats, but naturally 
because he felt that his life was in dan- 
ger,” Mr. Morgan said. 

“And your idea of constitutional gov- 
ernment,” Senator Swanson asked, “if 
this is constitutional government down 
there, is to force the president and vice 
president elected from the country, and 
then proceed by the influence of your 
own Congress to elect another one?” 

“Well, it was the legal congress,” Mr. 


Describing the arms being used in 
Nicaragua, Mr. Morgan said: “Most of 
the revolutionary forces are now carry- 
ing what is called the Russian rifle, that 
was made in this country for the Rus- 
«sian armies in 1915 and 1916 It 
is the rifle that we sold in large quanti- 
ties to Mexico and it found its way down 


In testifying regarding the confisca- } 
tion of American property in Mexico, Mr. 
Howell said: 

“President Obregon’s term of office 
having expired on November 30, 1924, 
he was succeeded by General Calles, the 


in various parts of Mexico invaded 


in 
portions of such properties. Despite this 


can Embassy at Mexico City as well as 

through the various consulates, to ob- 

tain protection for the American citizens 

concerned, these efforts have been in 
large measure ineffective.” 

Senator Edge Asked. | 

“As a matter of fact the result, the | 


more extensive in the ownership of land 
than it has been in petroleum, has it not? 
In the latter it has been mostly threats, 
has it not?” 

“There has not been time for the law 





“But there has been actual confisca- 
tion on a large scale so far as the land 


Edge. 
“Yes,” Mr. Howell replied. 
Senator Swanson here brought out the 


| fact that Commissioners Charles Beecher 


' 
| 
Warren and John Barton Payne had ar- | 
ranged that the Mexican Government 
could take land belonging to Americans | 
up to a certain limit and pay for it. 

“The complaint is that they have taken 
it and not paid for it,” Senator Swanson 
added. 

“In what cases that have been brought 
to the attention of the State Depart- 
ment have petroleum lands of the United 
States nationals been actually seized?” 
Senator Robinson asked. 


Injunction Obtained 
Against Applying Law 

“I think the best way to answer that 
would be to say that the law became 
effective only last month. Thus far we 
have had no word of any property being 
taken,” Mr. Howell replied. 

“The way that petroleum lands are 
affected at this moment is this. Most 
of the companies have filed amparos— 
that is, injunctions—before the lower 
courts to prevent the Mexican Govern- 


i : 
' tions. 
' 


International 


Law 


| Precedents Given 


In Holding Mexico 
Liable in Murder 


Commissioner Says Prin- 
ciples of Law Justify Award- 
ing Damages to Slaim 
Man’s Family. 


The full text of a separate opinion 
by Fred K. Nielsen, American Com- 
missioner on the General Claims 
Commission, United States and Mex- 
ico, in concurring in an award made 
because of the murder of an Amer- 
ican mine superintendent in Mexico, 
is given below. The full text of the 
decision, signed by the presiding and 
the Mexican Commissioners, was 
printed in the issues of March 8 and 
9. They awarded to the widow and 
children of the man murdered $12,- 
000, because of failure of the Mex- 
ican authorities to capture and pun- 
ish the slayer. That part of the 
text of Mr. Nielsen’s opinion printed 
in the issue of March 10 concluded 
with a citation of a French author's 
views on reparation claims. 


See to the same effect Vattel, Law of 
Nations (1758) Book II, pp. 161-162; 
Twiss, The Law of Nations, 2d edit., 
(2875) Part 2, Par. II, p. 20; Martens, 


Traite de Droit International, (1883) 
Vol. I, p. 563. 

The position heretofore taken by the 
two Governments, parties to the arbitra- 
tion under the Convention of September 
8, 1923, with respect to the issue now 
raised may be shown, apart from what is 
revealed through memorials that have 
been filed with this Commission by each, 
by a brief reference to diplomatic corre- 
spondence of a kind that might be quoted 
at length with respect to varying situa- 
The correspondence reveals that 
both have in the past entertained views in 
harmony with those expressed by the 
authors above cited. 


Fish Letter of 1873 Quoted. 


Thus, Secretary of State Fish, in an 
instruction of August 15, 1878, to the 
American Minister to Mexico, said: 

“The rule of the law of nations is 
that the Government which refuses to 
repair the damage committed by its citi- 
zens or subjects, to punish the guilty 
parties or to give them up for that pur- 
pose, may be regarded as virtually a 
sharer in the injury and as responsible 
therefor.” (Moore, International Law 


From the correspondence between 
Secretary of State Fish and Mr. 
Mariscal, Mexican Minister to the 
United States, concerning the murder of 
seven Mexican shepherds in Texas in 
1873, it seems to be clear that the Mexi- 
can Government predicated its demand 
for substantial damages on the grgund 
of a denial of justice growing out of the 
failure of American authorities to ap- 
prehend and punish the wrongdoers. In 
a note addressed to Mr. Fish under date 
of January 30, 1875, Mr. Mariscal said: 

“In my opinion, it is also proved that 
there has been such denial of justice, 
not only because during the two years 
that have elapsed the criminals have not 
been punished, nor have any decided 
measures been taken for their detection, 
but because the prevalence of lawless- 
ness and the inertness or powerlessness 
of the authorities near the scene of the 
crime are plainly shown by a multitude 
of facts and have been recognized by 
the executive of the State.” 

“As to the indemnity for the families 
of the shepherds, whfch is likewise 
solicited by Lozano, he being duly au- 
thorized to do so, I think it should be 


; fixed at $20,000 for each one; and for 


this there would be no lack of prece- 
dents, to which I think it now unneces- 
sary to refer.” (Foreign Relations of 
the United States, (1875), Part II, 
p. 957). 

Venezuelan Case Cited. 

r In the Poggioli Case before the Italian- 
Venezuelan Commission of 1903, the Com- 
mission considered a number of com- 
plaints on the part of the claimant 
against the Venezuelan Government, one 
of them relating to the failure of Vene- 
zuelan authorities to apprehend and pun- 
ish four persons who had made an at- 
tempt upon the life of the claimant in 
1891. In discussing this matter, Umpire 
Ralston said in part: 

“Reviewing the authorities, it seems to 


| the umpire that this case differs from 


those cited from Moore’s Arbitrations, in 
that it is sustained by the clearest proof 
following distinct allegations, and that 
there has been in fact a denial of jus- 
tice by the administrative authorities of 
the State; that the considerations here- 
in narrated come within the language of 
Calvo, who finds responsibility ‘in case of 
complicity or of manifest denial of jus- 
tice’ for there certainly was complicity 
on the part of the officials and denial of 


| justice as set out; that the criterion sug- 


on the ground that it is unconstitutional 
under article 14 of the constitution. 

“In nearly all of those cases where 
amparos has refused, an appeal has 
been taken to the Supreme Court of Mex- 
ico; but so far as I am informed there 
has been no decision thus far by the Su- 
preme Court. 

“The other way they are affected is 
this: The Mexican Government exercises 
certain police control over the wells, and 
before a company can drill a well it must 
have a drilling permit. About 150 dnill- 
ing permits have been refused to drill- 
wells since January 1. 

“If the Supreme Court of Mexico sus- 
tains the ampare cases it will relax the 
tension very considerably, will it not?” 
asked Senator Robinson. 

“I should think so,” said Mr. Howell. 


Additional Foreign Af- 
fairs news will be found on 
Page 3. 


Public 


— 


NUMBER OF DEATHS PER 1000 POPULATION 


ing weeks in 1925. 


the weekly figures: 


and others.” 


The weekly health index of the Bu- 
reau of the Census, made public March 
10 by the Department of Commerce, 
shows a decrease in general death rate 
in the urban registration area, as com- 
pared with 1926, but the special report 
on influenza and pneumonia deaths 
shows a slight increase in total in the 
week ending March 5. The influenza 
deaths reported from the cities under 
survey totaled 158, as compared with 
155 the preceding week, and 118 a month 
ago. Deaths from pneumonia were 1,- 
057, compared with 1,042 the preceding 
week. In the week ending February 5, 
there were 1,075 deaths from pneumonia 
but in the succeeding two weeks the 
figures were 947 and 950 respectively. 

The full text of the official summary 
of the weekly health index in as follows: 
Telegraphic returns from 68 cities 
with a total population of $3,000,000 
for the week ending March 5, indicate 
a mortality rate of 13.6 as against 15.9 
for the corresponding week of last year. 
The highest rate (21.0) appears for 


Memphis, Tenn., and the lowest (5.7) 
for San Antonio, Texas. The highest 


gested by Bonfils was exactly met by 
the administrative refusai to grant relief 
when the local government failed to take 
ordinary and necessary precautions and 
allowed the offenses complained of to go 
unpunished after becoming known; that 
the State of Los Andes, during the years 
in question, in language of Creasy, was 
‘habitually and grossly careless and dis- 
orderly in the management of its own af- 
fairs;’ that by its failure to make repara- 
tion or punish the guilty, Venezuela has, 
through the fault of Los Andes, rendered 
itself ‘in some measure an accomplice in 
the injury’ and has become ‘responsible 
for it,’ and that according to Hall, the 
acts complained of being ‘undisguisedly 
open and of common notoriety’ and beingg 
of importance, the State ‘is obviously re- 
sponsible for not using proper means to 
repress them,’ and has not inflicted ‘pun- 
ishment to the extent of its legal pow- 
ers.” (Ralston, Report, p. 869.) 
To be continued in the issue of 

March 12. 


Japanese Ships Land 
Marines At Shanghai 


Four Hundred Japanese marines have 
landed at Shanghai, while at Wuhu, on 
the Yangtse River near Shanghai, anti- 
foreign demonstrations have led to the 
department of Americans aboard a de- 
stroyer, Admiral C. S. Williams, com- 
manding the Asiatic fleet, has reported 
to the Department of the Navy, which 
has issued the following statement: 

Admiral C. S. Williams, U. §. N., has 
reported that the Japanese have landed 
about 400 of their marines and that they 
are quartered at a Japanese cotton mill 
in the Shanghai district. 


Changes Are Announced 
In Consular Addresses 


The Department of State announced 
March 10 the following changes in the 
heads of American consular offices: 

Alphonse Gaulin should be addressed 
as American Consul General at Paris, 
France. 

Claude I. Dawson should be addressed 
as American Consul General at Rio de 


———————E—EE } Janeiro, Brazil, “h 
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Fluctuations Shown in Death Rate | 
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The accompanying chart shows the fluctuations of the weekly death rate 
in 68 cities of the United States, during 1926, as compared with the correspond- 
The Department of Commerce is publishing each week the 
Census mortality reports from the largest cities of the United States. 
Department issues the following warning in connection with its publication of 


The 


“As weekly figures always fluctuate widely, as some cities are hospital 
centers for large areas outside of the city limits, and as megrro death rates are 
usually high, caution must be used in the interpretation of the data presented. 
However, bearing in mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 


Decline Is Noted In Death Rate irr Urban 
Registration Area As Compared With 1926 


Department of Commerce Issues Weekly Health Index 
Based On Data Receitwed From 68 Cities. 


mortality rate (142) appears for Can- 
ton, Ohio, and the lowest for Portland, 
Oreg.; Somerville, Mass.; Springfield, 
Mass, and Tacoma, Wash, which re- 
ported no infant mortality. 

The annual rate for 68 cities is 13.8 
for the nine weeks of 1927, against a 
rate of 15.1 for the corresponding 
weeks of 1926. 


Although in some foreign countries | 


many deaths from epidemic influenza 
have occurred recently, the figures from 
the large cities reporting to the Weekly 
Health Index show no alarming in- 
creases this year in the number of 
deaths from influenza and pneumonia 
combined. 

Special attention js called to 
figures supplied by the industrial im- 
surance companies. These data furnish 
each week a valuable index of mortality 
for comparison with the mortality rates 
of cities. 

The industrial insurance data, are, how- 
ever, not strictly comparable with the 
general mortality data, since in advanced 
old age few are imsured, and about 75 
per cent of the death claims relate to 
deaths which occurred at earlier dates 
than those represented by the mortality 
reports from cities. 

The summary of information receiwed 
by telegraph from industrial insurance 
companies follows: 

Week ending March 5, 1927, policies 
in force, 66,911,607; number of death 
claims, 13,415; member of death claims 
per 1,000 policies in force, annual 
rate, 10,5, 

Cortesponding ‘week, 1926, policies in 
force, 63,525,389; number of death 
claims, 14,676; mumber of death claims 
per 1,000 policies in force, annual 
rate, 12.0, 


the 


Disease 


Prevention. 


(f Health Situation 
In New York Cities 


Birth Rates Generally Lower 
And Death Rates Higher 
In State During 1926 
Tham In 1925. 


Health conditions in various localities 
of New York State during 1926 are de. 
scribed ina study just completed by the 
Division of Vital Statistics of the State 
Department of Health of New York, 
which has beem -weported to the United 
States Public Health Services The study 
makes community comparisons. 

As reported to the Public Health Sery- 
ice it follows im ull text: 

Albany had the highest death raté 
from automobile accidents during the 
year, and Yonkers the lowest. Among 
the other cities ‘the lowest rate Was in 
the group having 50,000 to 100,000 popu- 
lation and the highest in that with popu- 
lation betweem 5,000 and 10,000. 

Birth rates im general were lower and 
the death rates higher than in 1925, 
Among the cities with population over 
100,000, Buffalo had the highest birth 
rate and Rochester the lowest. Accord- 
ing to population groups the highest 
birth rate was in cities between 10,000 
and 15,000 and the lowest in the group 
with population between 2,500 and 5,000. 

Albany had the highest general @eath 
rate and Yonkers the lowest among the 
cities with a population over 100,000, but 
this comparisom does sot correctly pic- 
ture actual conditions in either city since 
the Albany rate is materially increased 
by deaths occurring in its hospitals 
among patients coming from outside the 
city while in “Yonkers the situation is 
reversed—many “Yonkers residents going 
to New York City hospitals for treat- 
ment. Deaths zrmong these patients are 
credited to the latter city, 


Comparisons Given 


The Division of Vital Statistics is mow 


perfecting a system for the allocation 
of deaths according to residence which 
will ultimately permit of a just com pari- 
son of death rates in the various wxrban 
communities of the State, In the smaller 
cities the highest death rate was -xeg- 

istered in the ‘population group 25,000 

to 50,000 and the lowest in those having 
| between 5,000 and 10,000 inhabitamts, 
| Mortality from Cancer. 
| Among the large cities mortality from 
| cancer and diseases of the heart was 
| higher in Albamy and Troy than in other 
| cities over 50,000. In this population 
group diabetes and tuberculosis claimed 
the greatest mummber of victims in Albany 
and Buffalo, the racial and age com posi- 
tion of the popwlation in those cities un- 
doubtedly beimg@ an important factor. 
Among the smaller cities Kingstom had 
the highest death rate from tuberculosis, 
cancer and diabetes, 

Thirty-eight ities were entirely free 
from typhoid fever deaths during the 
years Among cities under 100,000 the 
influenza death wate was highest in John- 
son City, Port Jervis, Gloversville, Dun- 
kirkandIthaca. Albany was highest and 
Syracuse was lowest amoig the larger 
cities, 

Infant Mortality Rates Compared. 

No deaths from typhoid fever, measles, 
scarlet fever, whooping cough and diph- 
theria occurred in Auburn, Glen Cove, 
Ilion, Port Jervis and Rensselaer, 
Measles scored the highest death rate in 
| New York City and in Buffalo the low. 
est, The greatest mortality from  scar- 
let fever occurred in Hudson and in Sara- 
toga Springs. Syracuse had no deaths 
from the disease. Among‘the large ci- 
ties the death rate from whooping Cough 
was highest im Utica and the lowest in 
Yonkers, The death rate in Ithaca was 





the highest im the State, 
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Prohibition 


Enforcement 


Meetings Scheduled 
To Urge Ending of 
Fires Due to Dust 


Department of Agriculture 
to Send Representative on 


Tour of Mid-West and 
South. 


Prevention of fires due to dust explo- 
sions in industrial plants will be dis- 
cussed by a representative of the Depart- 
ment of Agriculture at a series of 20 
meetings in 11 Southern and Midwest- 
ern States during the month beginning 
March 15, according to an announcement 
just issued by the Department. Local 
Chambers of Commerce are making ar- 
tangements for the meetings. 

The full text of the announcement 
follows: 

William A. Noel, an engineer of the 
Bureau of Chemistry of the United 
States Department of Agriculture, will 
begin a trip through the Middlewest and 
Southwest March 15, 1927, to demon- 
strate methods of preventing dust ex- 
plosions and fires in industrial plants. 

Explosion in Mills. 

In Oklahoma and Texas, where more 
than one-third of the cottonseed meal in 
the United States is produced, the princi- 
pal subject of the discussion will be pre- 
vention of dust explosions in cottohseed 
meal mills. These meetings will be par- 
ticipated in by the local State Cottonseed 
Crushers’ Associations, State fire mar- 
shals, insurance rating and actuarial bu- 
reau officials, and engineers and chem- 
ists. 

At the meetings that are to be held in 
the Middlewest the general subject of 
dust explosion prevention in industrial 
plants will be considered. 

A motion picture film and lantern 
slides will be used to show the effects of 
such explosions as those of aluminum 
dust, corn starch and flour dust. 

Meetings Being Arranged. 

The meetings are being arranged by 
the local Chambers of Commerce through 
the Chamber of Commerce of the United 
States, Washington, D. C. Conferences 
will be held with the State officials in 


each State on Mr. Noel’s itinerary in the | 


hope that the trip will result in close 
cooperation between the commissioners 
of labor and industry, State fire marshals 
and similar State officials with the De- 
partment of Agriculture in its dust ex- 
plosion prevention campaign. 

The itinerary follows: 

Charleston, W. Va., March 16; Frank- 
fort, Ky., March 17; Louisville, Ky., 
March 18; St. Louis, Mo., March 19, 20, 
21; Jefferson City, Mo., March 22, 28; 
Kansas City, Mo, March 24; Topeka, 
Kan., March 2; Oklahoma City, Okla., 
March 26, 27, 28; Dallas, Tex. March 
29; Austin, Tex, March 30; San Antonio, 
Tex., March 31; Houston, Tex., April 1; 
Galveston, Tex, April 2, 3, 4; Houston, 
Tex., April 5; Lincoln, Nebr., April 8; 
Des Moines, Iowa, April 9; Springfield, 
Iil., April 11; Decatur, Ill, April 11; 
Indianapolis, Ind, April 12, 13; and 
Columbus, Ohio, April 14. 


Ship Is Forfeited ° 
By Federal Decree 


Seized As Rum-Runner and Wiil 
Be Taken Over by Coast 


Guard Service. 


The Department of Justice on March 
10, announced that it had been informed 
that the British steamship “Blairmore’”’ 
had been seized and forfeited on charges 
. violation of the National Prohibition 

ct. 

The full text of the statement of the 
Department follows: 

The British Steam Trawler “Blair- 
more I,”’ charged with rum running, has 
been condemned and forfeited to the 
United States, the Department of Jus- 
tice is advised, under conditions which 
illustrate the difficulties surrounding the 
enforcement of the law against the 
smuggling of liquor into the United 
States. The “Blairmore I” was seized 
in June, 1925, in Long Island Sound, but 
the officers making the capture took her 
out of the district of seizure, which was 
pe Eastern District of New York, into 

e District of Connecticut. The United 
States District Court for the Connecticut 
District ordered the vessel released. The 
case was then appealed to the Circuit 
Court of Appeals, which reversed the 
District Cot. Thereafter the vessel 
was delivered into the Eastern District 
of New York, where a forfeiture libel 
was filed. 

Decree of Forfeiture. 

When the case of the “Blairmore 1” 
came to trial it was suggested that the 
officers who effected the seizure were 
not friendly to the prosecution and that 
the case of the Government might be 
lost. It was learned, however, that a 
Coast Guard officer was aboard the 
seized vessel as a passenger at the time 
of the capture and a Government in- 
quiry set on foot located him in Buffalo, 
N. Y., and arranged for his testimony 
at the trialin Brooklyn. Decrees of for- 
feiture were entered by the court against 
the vessel and its cargo and the Coast 
Guard is to take the vessel over under 
the provisions of law. 

Thomas Craven Convicted. 

The Department of Justice is informed 
of the conviction in the United States Dis- 
trict Court of Massachusetts of one 
Thomas Craven, who was charged with 
others with conspiracy to violate the na- 
tional prohibition law. Craven has been 
charged with activities in connection with 
the bringing of liquor from Nova Scotia 
and Newfoundland to points along the 
the United States. 
Among his operations was the ownership 
and control of the British Steamship 

Gemma,” one of the vessels alleged to 
be engaged in the smuggling of liquor. 
For @ number of months Craven was a 
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Science 


News-Summary of Today's Issue 


[ContINUED F’Rom Pace One.) 


Continuation of full text of order 
denying to Reading Railroad right to 
acquire Lehigh & New England Rail- 
road. ° 

Page 8, Col. 1 

Continuation of full text of order 
denying reestablishment of Joint New 
England rates on traffic. 

Page 8, Col. 5 

Wisconsin Railroad Commission would 
obligate railroads to protect employes 
from cold on engines and tenders. 

Page 3, Col. 2 

Mississippi Railroad Commission asks 
rehearing on southern rate redistrict- 
ing. 

Page 8, Col. 6 

Sudan closes negotiations for $10,- 
000,000 loan for railroad extensions. 

Page 9, Col. 7 

Conference called on furniture rate 
investigation. 

Page 8, Col. 7 

Summary of rate complaints filed 
with the I. C. C. 

Page 8, Col. 4 

Summary of rate decisions by the 
LO... 


Retail Trade 


Federal Reserve chart illustrative of 
retail sales for February. 


Page 7, Col. 3 
Shipping 


New Spanish 
inaugurated. 


Page 8, Col. 4 


steamship service 





Page 7, Col. 1 
February statistics on Panama tolls. 


; Page 7, Col. 1 
Silk 


Japanese earthquake not to cause 


serious losses of silk. 
Page 1, Col. 2 


Supreme Court 


Supreme Court of the United States 
to decide if officers of State banks are 


Charles Ma®Veagh, American Ambas- 
sador at Tokyo called upon Baron Side- 
hara, Minister of Foreign Affairs, March 
9, and asked him if the American Gov- 
ernment or the American Red Cross 





could be of any assistance in the present 

earthquake disaster. Baron Sidehara 

thanked Ambassador McVeagh, but said 

that he thought the Japanese govern- 

ment could take care of the matter with- 

| out outside assistance. A report on the 
conference, cabled’ the Department of 
State by Mr. MacVeagh was made public 
March 10, 

“A telegram sent by Joseph C. Grew, 
Acting Secretary of State to the 
American Embassy in Tokyo expressing 
sympathy with the Japanese Red Cross, 

‘ and also a message from the T. Matsu- 
dara, Japanese Ambassador in Washing- 
ton, was made public by the Department 
of State. They follow in full, together 
with Ambassador McVeagh’s report: 

Sympathy Is Expressed. 
Japan: Ambassador MacVeagh re- 
ported to the Department that he ex- 
pressed the sympathy of this Govern- 
ment to the Japanese Minister for For- 
eign Affairs in an interview. Mr. Mac- 
Veagh told the Minister that if he felt 
that the American Government or Red 
Cross could be of assistance, the Am- 
bassador would be glad to notify the 
‘ Department. The Minister replied that 
he was very grateful but that he thought 
the Japanese Government could take care 
of the matter without outside assistance. 

Ambassador MacVeagh reports further 
that the latest official report on the 

Japanese earthquake.gives the number 

dead in the Kyoto prefecture as 2405, 

with 4,000 injured, many of whom are 
not likely to survive. 
Japan: The Acting Secretary of State, 

Mr. Grew, sent the following message 

to the American Embassy at Tokyo: 


Better Shelter Asked 
For Train Operators 


The Wisconsin Railroad Commission 
has filed a complaint with the Interstate 
Commerce Commission, Docket No. 19299 
| charging that the railroads operated in 
Wisconsin and in other States where the 
climatic conditions are similar to those 
existing in Wisconsin are violating sec- 
tion 2 of the Boiler Inspection Act of 
; 1911, as amended, in operating locomo- 
| tives and tenders not equipped with suit- 
able cab curtain or other equipment suf- 
ficient to protect the employes operating 
locomotives and tenders from the inclem- 
encies of the weather. 

An order of the Wisconsin Commis- 
sion, issued pursuant to a State law, was 
recently declared void, the complaint 
states, by a decision of the Supreme 
Court of the United States on the ground 
that the Interstate Commerce Commis- 
sion has full and complete jurisdiction 
in the premises under the boiler inspec- 
tion act. 

Therefore it asks the Interstate Com- 
merce Commission to order the railroads 
to cease and desist from the violation of 
the act alleged and to prescribe appro- 
priate rules and regulations “providing 
for thesequipment of locomotives and 
tenders with suitable cab curtains as 
prescribed in the Wisconsin statutes and 
order of this Commission herein referred 
to, or other devices adequate to protect 
the employes from inclement weather 
and enable said employes to operate said 
locomotives and tenders without unneces- 
sary peril to life and limb as provided 
by section 2 of said Boiler Inspection 
Act as amended.”” 





fugitive from justice but was finally 1lo- 
cated, arrested and on his conviction in 
the Federal court of Massachusetts, was 
sentenced to pay a fine of $1,00 and to 
serve two years in the Federal Peniten- 
Wary at Atlanta. 


amenable to punishment for embezzling 
funds. 
Page 11, Col. 4 
Supreme Court of the United States 
hears arguments as to extent of exclu- 
sive maritime jurisdiction of federal 
courts. 
Page 6, Col. 7 
Supreme Court of the United States 
asked to pass upon validity of murder 
zonviction. 
Page 11, Col. 4 
Journal and Day Call of the Supreme 
Court of the United States. 
Page 12, Col. 6 


Tuxation 


One third of met income of rented 
Colorado farms in 1925 taken up in 
taxes. o 
Page 4, Col. 2 

Representative Green says that pro- 
posal for changes in corporation surtax 
egislation will be difficult of application. 

Page 1, Col. 1 

See special Index and Digest of Tax 

Decisions on Page 6. 


Textiles 


World consumption of cotton 
mills sets new record for last 
months, 


by 
six 


Page 4, Col. 4 


Veterans 


President told that loans to wet- 
erans will be made; regulations issued 
by Veterans” Bureau prescribing 
terms on loans. 

Page 12, Col. 1 

Theodore Roosevelt is awarded Dis- 
tinguished Service Medal for gallantry 
in action. 

\Page 5, Col. 4 

Veterans’ Bureau Hospital at Fort 
Snelling, Minn., to open on April 9. 

Page 12, Col. 6 





Japanese in Earthquake Area Extended | 
Sympathy of Americart Government | 


“On behalf of the American Red Cross 


its profound sympathy with the Japanese 
people and convey its offer of assistance 
in caring for the sufferers from the re- 
cent earthquake disaster.” 

Note from Ambassador. 

Text of the mote from the Japanese 
Ambassador to the Acting Secretary of 
State: 

“Sir: I have the honor to acknowledge 
the receipt of your note of March 8 in 
which you were good enough to extend 
tome and my Government the sympathy 
and condolence of the American Govern- 
ment and people on the occasion of the 
' recent earthquake in Japan. 

“In reply, L beg to tender to you and, 
through you, to your Government 
expression of my sincere thanks and 
deep appreciation of your kind assurance 
of genuine sympathy in this disater. I 
beg to add that I have duly transmitted 
your message to my Government. 

“Accept, Sir, the renewed assurance 
of my high comsideration. 

(Signed) “T, MATSUDAIRA.” 


Progress Being Made 
In Growing of Bulbs 


American grown flower bulbs, tested 
by the Department of Agriculture under 
glass, responded favorably, according to 
an announcement of the results of a 
number of studies just completed. The 
outlook for the production of bulbs in 


especially whem the fact that American 

growers have only recently taken up the 

work is takes into consideration. 
Progress in Industry. 

The full text of the Department’s an- 
nouncement follows: 

American bulb growers have made re- 
markable progress in the industry con- 
sidering the short time that has been 
devoted to it amd the outlook for produc- 


bright. That 
David Griffiths, horticulturist of the 
United States Department of Agricul- 
ture, whose investigations with Ameri- 
can bulbs undex glass have been summed 
up in Department Bulletin 1462-D, just 
issued. 

Dr. Griffiths has conducted tests 
with many vawieties in an effort to de- 





termine Whether the blub stocks grown 
in various portions of this country force | 


satisfactorily, to determine their short- 
i comings, and to offer suggestions for 
their improverment. The tests brought 
out some imperfections which he says 
are a demonstration not of 
adaptability of the stocks to American 
conditions but of a lack of information 
relative to the requirements of the 
crops. 

American-grown bulb stocks on the 
whole, owing to the diversity of the con- 
ditions under -which they are produced, 
are likely to be less uniform in their 
performance than foreign stocks, but 
are just as productive and responsive 
under glass When suitably handled. On 
this account stocks from widely sepa- 
rated localities should not be mixed. 

Storage should receive more careful 
attention. Overexposure is common, and 
sometimes heating is evident. Injury in 
the pack is mot uncommon. It is im- 
perative that the large pack be well 
aerated. 

A large part of the so-called disease 
troubles of bulbs, especially daffodils, 
is due not to parasitic organisms _ but 
to improper cultural, storage, or han- 
dling conditions. 

The bulletire considers in detail the 
trials under glass made ‘with tulips, daf- 
fodils, lilies, crocus, hyacinth, and _ iris, 
Copies may be obtained as long as the 
supply lasts by writing to the United 
States Department of Agriculture, 
Washington, D. Cc, Me 


| Madden, of Chicago, Illinois, 


please express to the Japanese Red Cross | 


the \ 


the United States is regarded as bright, | 
| 


tion of bulbs im this country is decidedly | 
is the‘conclusion of Dr.| 


lack of ! 


‘Dust 


Explosions 


The President’s Day 


At the Executive Offices 
March 10, 1927. 


10 a, m.—Senator Lawrence C. Phipps, 
of Colorado, called to invite the Presi- 
dent to establish the Summer White 
House in Colorado. 

10:15 a. m.— Representative Martin B. 
chairman 
of the House Committee on Appropria- 
tions, called to discuss appropriations 
made by Congress at its recent session, 
He stated that appropriations this year 
| were $200,000,000 less than they were 
last year. 

10:20 a. m.—F rank T. Hines, Director 
of the United “States Veterans’ Bureau, 
called to discuss the Veterans’ Bureau 
| plans for extending loans on veterans’ 
| service certificates, adopted since the 
| failure of the Second Deficiency Appro- 
priation Bill. 


of North Carolina, headed a delegation 
of bankers, lawyers and manufacturers 
from Greensboro and Winston-Salem, N. 
C., who called to urg. the President to 


Greensboro, to be Federal Judge for the 
new middle district of North Carolina. 
10:45 a. m-.—Representative Mell G. 
Underhill, of INew Lexington, Ohio, called 
| to bid good-bye to the President before 
leaving for a vacation in Florida. 
11 a. m.—Representative Joe J. Man- 
love, of Joplin, Mo., called to pay his 
| respect to the President. 
} 11:15 a. xm.—Commissioner Charles 
H. Burke, of the Bureau of Indian Af- 
| fairs, called to invite the President to 
| spend his sumamer vacation in the Black 
| Hills of South Dakota. 
11:45 a. m.—Senator Charles W. 
| Waterman, of Colorado, called to invite 


| tion in Colorado and also presented the 
| President with an album of pressed 
flowers growm in Colorado by Beulah 
| Evans, who, from the sale of such 
flowers, supports a mother, father, and 
invalid brother. 

12:15 p. m.—J. J. Noonan, William 
Kline, and WV. H. Lockeman, compris- 
ing a Committee representing the Wash- 
ington Navy Yard machinists, called to 
ask the President to use his influence 
with Secretary Wilbur, of the Depart- 
| menffof the Navy, for the reopening of 
(the recent wage awards affecting the 
navy yard, handed down by the Navy 
General Wage Board. 

Remainder of Day—Engaged _ with 
secretarial staff and answering mail cor- 
| respondence. 


Changes in Treasury 
Temporarily Delayed 


Secretary Mellon Says Funds 
Available to Organize 
New Bureaus. 


Secretary Mellon plans to _ carry 
| through the reorganization of the Pro- 


10:30 a. m.—Senatcr Lee S. Overman, | 


| ments issued by the 


appoint Johnson J. Hayes, a lawyer of | 9 I 
Pl Navy will be found on Page 3.) 


| the President to spend his summer vaca- | 





| hibition Unit and the Division of Cus- 
toms, Department of the Treasury, and 


at the last session of Congress. 


temporarily, however, Mr. 
orally March 10, owing to the absence 
of Lincoln C. Andrews, who, as Assistant 
Secretary, will have supervisory charge 
of the two bureaus. 

Mr. Mellon explained that he had 
pointments under the law because he re- 
gards it as necessary that the whole 
program of reorganization of each serv- 
ice be taken as one proposition. He said 
he already had received many communi- 
cations and a few personal calls from 
persons who have proposed candidates 
for the several places to which appoint- 
ments may be outside of the civil serv- 
ice. All of them are being filed for ref- 


arrives. 
Funds Are Available. 

It was the Secretary’s opinion that 
failure of the deficiency bill which got 
caught in the jam ai the end of Congress 
will cause mo particular difficulty in the 
reorganization. Funds available for en- 
forcement by the present unit will be 
available, according to the Secretary, for 
the same purposes under any scheme of 
organization. The matter of civil service 
appointments may be delayed by virtue 
of the law without any disturbing influ- 
ence. The Civil Service Commission 
necessarily ‘will require time to accomp- 
lish its work, the Secretary said. 

Mr. Mellon contemplates no change in 
the program of administration now oper- 
ative. Mr. Andrews will continue to be 
insupervisory charge. Since his appoint- 
ment as Assistant Secretary he has had 


| “Preble”’ 
| make them bureaus of the Department on | 


April 1 as contemplated by law enacted | 
Actual | 
work in reorganization will be delayed | 
Mellon said | 


avoided giving consideration to any ap- | 


erence when time for their consideration 





charge of both the customs and _ prohi- 
bition services. The latter, however, was | 
by law under the supervision of the Com- 
missioner of Internal Revenue and a 
part of that Bureau, but under the new 
act it entirely divorced from that 
agency of the Department. 

When Mr. Andrews was named Assist- 
ant Secretary, the actual direction of the 
prohibition service was turned over to 
him, it was explained, although the le- 
gal responsibility still rested by virtue 
of the National Prohibition Act in the 
Commissioner of Internal Revenue. With 
the reorganization, however, the legal 
responsibility is transferred to the Sec- 
retary of the Treasury and Mr. = 


is 





hereafter, will take direct charge, accord- 
ing to the statements of Mr. Mellon. 


Aerial Line From Rome 
To Vienna Inaugurated 


In accordance with the agreement stip- 
ulated between the Societa Transadri- 
atica Which already runs the’ Venice- 
Vienna aerial service, and the Italian 
of Aeronautics, the second 
this service was inaugurated 


Ministry 
trunk of 


‘cecenthy swith tha denartune froma Rome . the trin daily.) 


YEARLY 
INDEX 


Labor 


Ameriea Protests 
Cantonese Actions 


In Occupying Wuhu 


Consul at Nanking Advises 
Department of State It 
Is Believed Missions 
Have Been Looted. 


[Continued from Page 1.] 
from John K. Davis, consul at Nanking, 
reporting the occupation of Wuhu. 

The Department has also received 
word from the American consul at 
Tsinanfu that Madame Bordodin, wife of 
Jacob Borodin, Soviet Advisor to the 
Canton Government, had arrived to- 
gether with three other Russians from 
Pukow. Although ostensibly prisoners 
they are being lavishly entertained, it 
was stated. (The full texts of state- 
Department of 
State and by the Department of the 


A report of the antiforeign demon- 
stration at Wuhu also was received by 
the Department of the Navy from Ad- 


| miral Clarence S. Williams, Commander- 
| in-Chief of the Asiatic Fleet. 


American 
women and children were taken aboard 
the Destroyer “Preble” after the for- 
eign residents had been concentrated 


aboard a commercial steamer of the But- } 


terfield line, Admiral Williams said. 

The full text of the announcement of 
the Department of State follows: 

“The Department today received a re- 
port from the American Consul at Nan- 
king, Mr. John K. Davis, dated March 
9 which states that some 2,500 Canto- 
nese troops arrived at Wuhu on March 6. 
On the afternoon of March 8 a mob 
instigated by the Cantonese wrecked 
the customhouse at Wuhu and a general 
antiforeign riot occurred. The majority 
of the foreigners there were removed to 
ships for safety. American mission 
buildings are believed to have been 
looted. On advice from the Nanking 
Consulate, the American mission stations 
in southern Anhui Province had already 
been evacuated.” 

“My. Davis reports further that he has 
asked the American Consul General at 
Hankow, Mr. Frank P. Lockhart, to 
lodge a protest with the Minister for 


| Foreign Affairs, Eugene Chen, and to 


ask that order be maintained at Wuhu 
and that American property be evacuated 
if occupied. Mr. Davis reports that while 
Nanking is apprehensive of any trou- 
ble, outwardly conditions appear quiet. 

“Mr. MacMurray, United States Min- 
ister to China, reports that he has tele- 
graphed Mr. Lockhart, to protest in per- 
son to Foreign Minister Chen if practi- 
cable.” 

The full text of the statement by the 
Department of the Navy follows: 

Admiral Williams has also reported 
with regard to conditions at Wuhu:— 
An antiforeign parade took place, the 
custom house offices were wrecked and 
the Cantonese flag was hoisted. Foreign 
women and children were gathered on 
board commercial steamers of the Butter- 
field line while the American destroyer 
took on board the American 
women and children. The American 
destroyer ‘‘Pope” also took on board the 
following number of persons from Wuhu 
for transportation to Shanghai: Two 
men, seven women and nine children. 
Chinese troops have occupied evacuated 


; missions in the vicinity of Wuhu. The 


antiforeign demonstration took place on 
the 9th. 


Government Asked 
To Intervene in Suit 


Title to Oil Lands in Bed of 
Colorado River Involved 
In Action in Utah. 


[Continued from Page 1.] 


| the town of Moab in the State of Utah, 
at the junction of the Colorado and 


Green Rivers. These Federal permittees 
sunk several wells, one of which is in 
the canyon of the Colorado. River, and 


| another about 100 feet therefrom, and 


oil was struck at several levels. The 
State of Utah made a claim to the bed 
of the river for a distance of about 70 
miles, including the places covered by 
the leases granted by Federal authority, 
on the ground that the river is navigable 
and is used by several boats between 
these points. The State of Utah issued 
oil leases to one of the large oil com- 
panies and the State has joined with 
the oil company in bringing an injunction 
against the permittees of the United 
States Government. This action was 
brought in the State courts of Utah but 
later was removed to the United States 
District Court. 

The Interior Department has asked 
that either the United States intervend 
in the present action or bring an original 
suit in the Supreme Court of the United 
States to determine the title to the river 


of the first passenger machine direct to 
Vienna via Venice, states a report to the 
Department of Commerce from the office 
of the Commercial Attache at Rome. 

The full text of the official description 
of the route is as follows: ; 

The route followed hereafter will be 
either Orte-Terni-Foligno-Firenze, or 
Perugia - Ancona - Rimini-Ravenna-Fer- 
rara. The machines are furnished with 
three moters and a cabin for 10 passen- 
gers. The entire trip Rome-Vienna will 
occupy six and one-half hours, of which 
the trip from Rome to Venice will con- 
sume two and one-half hours, and that 
from Venice to Vienna, three and one- 
half hours, with a stop-over at Venice of 
one hour. The fare Rome-Vienna is 
about 900 lire, while the fare to Venice 
js 400 lire. At present the service is run 
on Monday, Wednesday and Friday, but 
starting in March it is hoped to make 


i 


Device Fixes Degree of 
Sizing Found in Paper 


An instrument for measuring the de- 
gree of sizing paper has been perfected 
by the Bureau of Standards, it has just 


been announced at the Bureau. Specifica- 
tions for the manufacture of the device 
may %be obtained on request. The full 
text of the Bureau’s announcement fol- 
lows: 

Paper is said to be sized when it re- 
sists the penetration of water and its so- 
lutions. The principle employed in this 
instrument depends upon the rate of curl- 
ing of paper, since the rate of curling 
measures the rate of wetting or the rate 
at which water penetrates into the paper. 

By means of this instrument one side 
of the specimen of paper is brought in 
contact with water in a specified manner. 
The resulting expansion causes the paper 
to curl up. The direction of curling re- 
verses when the water penetrates beyond 
the middle of the paper. This affords a 
means of measuring the time required for 
the water to go half-way through the 
paper. The instrument contains a stop- 
watch by means of which this time is 
measured, and is so made that all opera- 
tions are performed by the movement of 
an operating lever, thus very largely 
eliminating the personal factor. 

The instrument has many important 
applications, such as aiding in the control 
of sizing in the paper mill and the study 
of sizing problems in the laboratory, as 
well as for testing paper by the pur- 
chaser. 
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Sheltering 
Workers 


Marines Commander 
En Route to Managua 


Navy Department Is Advised “4 


of Movements in Nicaragua 
by Admiral Latimer. 


Brig. General Logan Feland, U. 8, 
M. C., who has just been placed in com- 
mand of American forces ashore in west- 
ern Nicaragua, is proceeding to 
Managua while supplies and Marine per- 
sonnel are being sent to the capital city 
also, says a dispatch to the Department 
of the Navy from Rear Admiral Julian 
Latimer. 

The full text of the Department’s 
statement follows: 

From Nicaragua, Rear Admiral Julian 
B. Latimer, U. S. N., has reported to 
the Navy Department that at 8 a. m, 


on the 9th Brigadier General Logan 
Feland, U. S. M. C., with his staff and 
headquarters detachment departed from 
Corinto for Managua. He also has re- 
ported that all the material of the U. 
S. S. “Henderson” will be completely dis- 
embarked and either sent to Managua 
or retained at the warehouses in Corinto, 
The remainder of the Marine personnel 
will be sent to Managua by train on the 
10th at 7 a. m. 





To 
CHICAGO 


19 Hours 


[DE LUXE TRAIN— 


NO EXTRA FARE] 


Brings you to Chicago just at 
the opening of the business day 


iperty 
Limited 


HIS luxurious train—sister train of 

the world-famous Broadway Lim- 
ited—arrives in the convenient new 
Union Station in Chicago, surrounded 
by broad boulevards that speed you to 
business, hotels and homes. 


LIBERTY LIMITED 
19 hours to Chicago 
Lv.Wash’ton 3:10 P.M. Ar.Chicago9:10A.M. 


To Detroit, the fastest train is the Red 
Arrow—less than 17 hours. De Luxe— 
yet no extra fare. For information and 
reservations telephone Main 9140. Dur- 
ing the evening hours and on Sundays 
and holidays telephone Main 7380. 


PENNSYLVANIA 
RAILROAD 


Carries more passengers, hauls more freight 
than any other railroad in America 


™,, 
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Exchange of Lands 


In Reclaimed Areas 
Held to Same State 


Entryman Prohibited From 
Giving Up Tract For 
Another Across 
Border. 


[Continued from Page 1.] 
local project officials have construed the 
phrase quoted as limiting all exchanges 
to the same State and have so advised 
the exchange applicants. In accordance 


* with this advice, all except one of the 


_applications name lieu tracts within the 
same State, although it is known that 


‘ many desire to cross the State line were 
* this permissible under the law.” 


It appears that in one instance and 
without knowledge of the ruling of the 
local officials, the Bureau had advised 
an applicant that he would be per- 


’ mitted to draw for land in the same 


3 


project but located in another State. 
The interpretation was explained as fol- 
lows: 

“When the proposed bill was sub- 
mitted to Congress by the Committee of 
Special Advisers, the section under con- 
sideration was framed to authorize an 
exchange of units ‘on the same or an- 
other project,’ there being no’ refer- 
ence to a State limitaiion. Congress 
inserted the words ‘located in the same 
State’ after the words ‘another project’ 
and until advice was received of the 
ruling made on the project, this office 
had considered that the State limitation 
was applicable only when another proj- 
ect was involved. It was also the view 
that a liberal interpretation should be 
given the clause and that any doubt 
should be resolved in favor of allowing 
the exchange.” 

The Commissioner adds: 

“It is now appreciated from a reading 
of the entire phrase, which is used with- 
out punctuation, and without consider- 


82) 


| States this season have been only about 





ing the history of the legislation, that | 


there is foundation for the construction 
limiting all exchanges to the same 
State.” 

Ambiguity Is Found. 

While the language of the subsection 
referred to is so framed that it is not 
entirely free from abiguity, it is not 
believed that any good purpose would be 
served by grammatical analysis of the 
phrase employed but rather the purpose 
of the legislation should be determined. 

It was the clear intention of the sub- 
section to confine exchanges of lands to 
tracts within the same State. The rea- 
sons for the restriction are not apparent 
from a consideration of the statute as a 
whole nor from any information con- 
veyed by the Commissioner’s lettér, but 
the restriction is evidently intended to 
confine exchanges within State bound- 
aries without regard to projects or divi- 
sions thereof, and the same reasons for 
the restriction apparently would be as 
equally applicable to exchanges of lands 
within a project as to exchanges in- 
volving two different projects. 

In accordance, therefore, with the 
manifest purpose of the statute, the ex- 
changes referred to in the Commis- 
sioner’s letter, within the purview of 
subsection M of the Act of December 5, 
1924, supra, must be limited to lands 
within the boundaries of the same State. 

Approved! Feb. 25, 1927. 

(Signed) E. C. FINNEY, 
First Assistant Secretary. 


- South Dakota to Aid 


Farmers With Loans 


Department of Agriculture Re- 
views Attempts Being Made 
To Meet Farm Emergencies. 


South Dakota, one of the 12 states for 
which an appropriation of $8,600,000 was 
asked for seed grain, feed and fertilizer 
loans to farmers in crop failure areas in 
the Second Deficiency Bill, which failed 
to pass, has started plans to revive an 
old state bonding law whereby the needs 
of farmers to cover seed costs may be 
met by bonds issued by county commis- 
sioners, according to an oral statement 
just issued by Dr. C. W. Warburton, Di- 
rector of Extension Work of the Depart- 
ment of Agriculture. 

North Dakota will probably finance 
needy farmers in the same manner, while 
the southern states of South Carolina, 
Georgia, Alabama,- Louisiana, Florida 
and Mississippi will probably meet the 
situation through the credit banks and 
other commercial agencies. No word has 
yet been received from the states of Mon- 
tana, Kansas, Nebraska, and Oklahoma 
showing by what means they expect to 
obtain funds for the emergency. 

“The great majority of farmers in all 
these states, particularly the better farm- 
ers, will get help in some way,” Dr. War- 
burton said, “but the poor farmer on 
poor land, however, is going to have a 
hard time getting anybody to finance 
-him.” 

“The time element is the great diffi- 
culty in most of the states,” Dr. War- 
burton pointed out. “The states waited 
for federal aid until the close of Con- 
gress. It is now rather late in the sea- 
son to get into action. ‘ 

“Reports have come to us from several 
sources indicating that South Dakota is 
taking steps under an old state law 


* permitting county commissioners to issue 
» bonds for seed and feed,” Dr. Warburton 


© ~said. 
* have made use of the bonding law for 
_* fifteen or twenty years. 


» 
r 


“Few counties in South Dakota 


North Dakota 
has a similar law.” 

Under the provisions of these laws, 
county commissioners advance money for 


* seed, taking a mortgage on the crop as 


. 


3 “the crop, the charge is entered as a tax 


security. If the loan is not repaid from 


| 
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Agriculture 


Exports of Wheat Show 
Increase Over 1926 Period 


Exports of wheat from the United 
States to February 26 amounted to 97,- 
500,000 bushels more than during the 
same period in the 1926 season, accord- 
ing to a statement by the Department of 
Agriculture. Exports of corn frgm the 
United States have been only about 
threé-fourths as large as last year. 

The full text of the statement con- | 
cerning exports of these two grains 
follows: 

United States exports of wheat, in- 
cluding flour, to February 26 amounted. 
to 167,200,000 bushels compared with 
69,700,000 last year, the net exports 
being 156,000,000 bushels. For the last 
six years, from 20 to 35 per cent of the 
total amount exported has gone out 
after the last of February. If 
the same percentages hold true this 
year, there would be a minimum of | 
about 210,000,000 bushels or 200,000,000 
bushels net exports from the present 
crop by the end of the season. 

Exports of corn from the United | 


three-fourths as large as last year or 
12,400,000 bushels as compared with 
16,550,000. Russian shipments this year 
have been 4,500,000 bushels as compared 
with less than 1,900,000 last year. In 
Belgium the corn market remained calm. 
The consumption of corn remained so 
heavy in many countries that in spite 
of large arrivals stocks are still low. 


Taxes Paid On Farms 


Rented In Colorado 


One-Third of Net Income In 
1925 Taken Up by 


Assessments. 





Over one-third of the net income from | 


| rented farms in Colorado during the year | 


1925 was taken up by State and local } 
property taxes, according to figures just | 
compiled by the Department of Agricul- | 
ture. While the precentage was some- | 
what less than it was in 1923, it repre- | 
sented a marked increase over the per- | 
centage of income taken by taxes in 1919, | 
when only 23 per cent of the net income | 
went to pay taxes. The full text of the} 
statement summarizing the results of the 
study follow: : 

State and local property taxes took! 
over 33 per cent of the net income from } 
rented farms in Colorado during the year ! 
1925. This represents a slight decrease 
in the proportion of rent taken by taxes! 
as compared with 1923, but a marked in- 
crease in the tax burden as compared | 
with 1919. The figures are based on a 
survey by the Colorado State Agricul- 
tural College and the United States De- 


} 


Tax Average Given. 


Property taxes on 568 Colorado farms 
reporting such taxes for 1925 averaged 
61 cents an acre. Gross rents on these 
farms averaged $2.30 an acre and net, 
rent, before the payment of taxes, $1.84. | 

Reports for 1923 were received from | 
414 farms. Their gross rents averaged | 
$2.25 per acre, net rents, before taxes | 
were paid, averaged $1.80 an acre, and | 
taxes 68 cents per acre. Taxes in 1993 | 
amounted to nearly 38 per cent of the 
net income. 

The situation in 1919 was more favor- 
able. Two hundred and eighty-two farms 
reported gross rents averaging $3.07 per 
acre, net rent, $2.64, and taxes, 60 cents 
an acre. Taxes that year took slightly 
less than 23 per cent of the net income | 
from the farms. 

Payments Are Compared. 

Returns were secured for 1925 from 15 | 
or more owners of farms in each of the | 
16 counties of the State. The average | 
tax on farm real estate expressed in per- ! 
centage of net rent varied in these 
counties from 95 per cent in Lincoln and 
86 per cent in Baca, to 23 per cent in El- 
bert, and less than 15 per cent in Mont- | 
rose. 

In 1923 


| 
partment of Agriculture. | 


the average tax paid in these } 


0} Juad aed get woz porzea sarjunod gf | 


22 per cent of the average net rent, and 
in 1919 taxes ranged from 97 per cent to} 
11 per cent of net rents. 

The average tax per acre*in 1920 was 
14 per cent greater than in 1919, and the 
tax level in 1921 increased to about 23 
per cent above the 1919 level. It remained 
almost entirely stationary through the 
following year, and in 1923 began a grad- 
ual decline which continued through 1925. : 

In 1923 the rate was 13 per cent above | 
that of 1919, by 1924 it had fallen to 6 
per cent above the rate of 1919, and in 
1925 the average tax rate per acre was 
only 3 per cent that in 1919. 


Farm Output to Be Studied 
With Relation to Prices 


The relation of prices to farm produc- 
tion in Virginia since 1880 or earlier will 
be studied by the Bureau of Agricultural 
Economics in cooperation with the Vir- 
ginia Agricultural Experiment Station, 
the Department of Agriculture has just | 
announced. The full text of the state- 
ment follows: 

A study of prices in relation to farm 
production in Virginia is the purpose of 
a project which has just been under- 
taken cooperatively by Bureau of Agri- 
cultural Economics with the Virginia 
Agricultural Experiment Station. Data 
will be collected relative to prices farm- 
ers have received for their products, paid 
for articles used in production, and 
wages paid for labor, since 1880 or ear- 
lier, to determine the relation between 
prices and the production of agricultural 
products in Virginia. 

It is proposed to locate and tabulate 
price and wage data from records kept 
by farmers, elevator operators, grain and 
livestock dealers, country store mer- 
chants, and others; construct compara- 
ble series and index numbers of wages, 
of prices of products, and of articles 
farmers buy; and determine the effect 


| greater detail in Foreign 
; Markets for March 14. 


Grain Procurings 
In Russia Decline 
During February 


Decrease Attributed to Wide 
Spread Between Agricul- 
tural and Industrial 
Prices. 


Russian grain procurings during the 
first 20 days of February were 20,000 
short tons less than during the corre- 
sponding period in 1926 although total 
procurings for the season are consid- 


erably larger than the preceding year | 
| according to information received from 
| Agricultural Commissioner G. C. Haas 
at Berlin by the Department of Agri- 


culture. 

The primary cause of the unexpected 
cut in procurings is felt to be the un- 
favorable relation between prices of ag- 
ricultural and industrial products in 
Russia although rumors of depleted 
stocks are current in some sections, ac- 
cording to a statement just issued by the 


| Department as follows: 


Peasants Hold Grain. 

Russian grain procuring from Febru- 
ary 1 to February 20 were below pro- 
curings for the same period last year, 
according to a cable from Agricultural 
Commissioner G. C. Haas at Berlin al- 
though at the beginning of the month 
the outlook had appeared satisfactory. 
704,000 tons 


riod amounted to short 


compared to 724,000 short tons for the | 


same period last year. Total procur- 
ings for the season to February 20 
amount to 9,985,000 short tons as com- 


pared to 7,710,000 short tons last year. ° 


Procurings during January this year 
were 1,156,000 short tons and 921,000 
short tons in January, 1926. Unfavor- 
able relation between the prices of ag- 
ricultural and industrial products is re- 
ported to be causing the peasants to 
hold their grain although rumors are 
current of reduced stocks in some 
regions. 

The heavy marketing the first half of 


‘ the year, Mr. Haas states, was caused 


by the heavy agricultural taxes. This 
is borne out by reports from other 
sources. Economic Life for February 3 
carries the statement that the budget 
for 1926-27 included an increase of 22 
per cent in the agricultural tax. The 
tax is not only increased but the times 
of collection are placed at earlier dates. 
Economic Life for January 5 reports 
that total tax receipts from the agri- 
cultural tax on December 1 amounted to 
194 million rubles ($99,800,000 at par 
exchange) compared with 
tubles $40,100,000 up to the same date 
last year. 


Mill Production Declines. 


Mr. Haas mentions a reduction in the 
mill production in Northern Caucasus. 
Some mills are stopping as a result of 
the shipping out of large quantities of 
grain. Other reports on Northern 
Caucasus mention a decrease in grain 
production in that region. The procur- 
ing in that region will be reported in 
Crops and 


A shortage of grain products has been 
reported in White Russia, according to 
Mr. Haas and there are rumors that 
stocks have been greatly reduced in 


| other regions. 


Rinderpest Vaccine 


Improved by Officer 


Development of Preparation 


Makes Immunizing of Cara- 
boa Possible. 


A rinderpest vaccine, making possible 
the immunizing of the caraboa, the water 
buffalo used by Philippine natives for 
their farm work, has been developed by 
Capt. R. A. Kelser, of the veterinary 
corps of the United States Army, accord- 
ing to a report March 9 by the Depart- 
ment of War. 

A statement on the development of the 
ag »eainst the disease, which is said 
tu ve nighly contagious and dangerous 
to the animals, was made as follows: 

A notable improvement in the prepa- 
ration of rinderpest vaccine, shortening 
the period of preparation and thereby 
making it possible to increase quickly 
the output on short notice, has just been 
achieved by Capt. R. A. Kelser, of the 
Veterinary Corps of the United States 
Army. 

Captain Kelser, on duty with the Med- 
ical Department Research Board, and in 
cooperation with the veterinary research 
laboratory of the Philippine Bureau of 
Agriculture, has conducted a series of 
experiments on the feasibility of short- 
ening the period of preparation without 
losing any of the maximum efficacy as an 
immunizing agent. 

The results of the experiments to date 
have been highly satisfactory, and it 
seems also that eventually it may be 
possible to reduce the number of injec- 
tions necessary. 


Rinderpest is a disease which has for 
many years depleted the number of car- 
aboas in the Philippine Islands. The 
carabao is essential to Philippine agri- 
culture. It is the Filipino’s only draft 
and farm animal, so protection of the 
lives of those indispensable animals from 
the disease will prove extremely bene- 
ficial to agriculture in the islands. 
effect of wages, prices paid for articles 
used in production and received by farm- 
ers upon planting and breeding opera- 
tions, as indicated by agricultural cen- 
susses and crop and livestock estimates. - 





78 million | 


Cotton 


Grain 


Department of Agriculture Makes Tests 
To Obtain Best Variety of Broom Corn 


Scarborough Type Is Declared Poor Seed Producer But 
Yields More Brush to Acre. 


Experimental investigation of a variety 
of dwarf broom corn known as Scar- 
borough has recently been conducted by 
the Department of Ag-iculture which 
has just issued a statement concerning 
the study, showing that Scarborough is 
a poor seed producer but that it yields 
more good brush per acre under drought 
conditions than does the dwarf variety. 
The full text of the statement follows: 

A new variety of dwarf broomcorn 
known as Scarborough has become pop- 
ular with brpomcorn growers and buy- 
ers and broom makers during recent 
years. This variety is said to have been 
developed and first distributed by the 
late Dr. William Scarborough, of Texas 
County, Oklahoma. He is said to have 
obtained a small bundle of broomcorn 
heads of an unknown variety in the vi- 


' cinity of Mangum, Okla., about 1910 and 


to have planted the seed ‘in his garden. 
Some of the resulting heads of a superior 
type were saved. The progeny of these 
selected heads became known as Scar- 
borough broomcorn, Another statement 
is that the Scarborough resulted from a 
cross between dwarf broomcorn and Ten- 


| nessee Evergreen, a standard broomcorn, 


followed by selection for a particular 


| type of brush. The characters of Scar- 


borough indicate that they might have 
been derived from both the dwarf and 
standard types. 

Later in Harvesting. 


Scarborough dwarf broomcorn is 


: | slightly taller than the ordinary west- 
The total procurings for the 20-day pe- | 


ern, or Oklahoma, dwarf broomcorn and 
is later in reaching the harvesting stage. 
The chief difference between Scarbor- 
ough and ordinary dwarf broomcorn is 
that the former bears most of the seed 
near the tip of the brush instead of hav- 
ing it distributed along the upper third 
or half of the brush. The glumes or 
hulls or normal Scarborough seed are 
of a light brown color, very similar to 
but slightly paler than that of most va- 


World Consumption 
of Cotton Sets Record 
Mills Take Greater Amount in 


Six-month Period Than 
Ever Before. 


World mill consumption of cotton dur- | 


ing the six months ended January 31 ex- 
ceeded that of any other six-month pe- 


riod on record, according to cabled in- j 


formation just received by the Depart- 
ment of Agriculture. Mill stocks on 
January 31 were large, being about 5 
per cent greater than a year ago. 
Slightly more than half the cotton 
consumed during the six-month period 


| reported upon was American cotton, ac- 
| cording to the statement of the Depart- 


ment, which follows in full text: 

World mill consumption of cotton was 
the largest on record for any half-year 
period in the six months ended January 
31, according to a cablegram just re- 
ceived from the Federation of Master 
Cotton Spinners’ Association, of Man- 
chester, England, by the Department of 
Agriculture.. The quantity consumed 
was placed at 12,934,000 running bales, 


| an increase of about 5 per cent over 


the corresponding period a year ago and 
an increase of about 5 per cent over the 
preceding six months of 1926. 

Consumption of American cotton 
reached 7,224,000 bales for the six 
months, compared with 6,974,00 bales for 
the corresponding period a year ago. 

World mill stocks of cotton of all 
growths on January 31, 1927, were 
4,681,000 running bales or about 5 per 
cent higher than six months ago and 
about 5 per cent higher than a year ago. 
World mill stocks of American cotton 
are reported at 2,988,000 running bales 
compared with 1,969,000 bales on July 
31, 1926, and 2,862,000 bales on January 
31, 1926. Stocks of Indian and Egyptian 
cotton were less than six months ago 
and a year ago, while stocks of growths 
other than American, Egyptian, and 
Indian were slightly greater than six 
months ago but less than a year ago. 

German mill stocks were 207,000 run- 
ning bales of all kinds of cotton at the 
end of January, against 135,000 bales on 
July 31, 1926, and 185,000 bales on Jan-" 
uary 31, 1926, according to a cable re- 
ceived from G. C. Haas, Agricultural 
Commissioner at Berlin. Stocks of Amer- 
ican were higher than six months and 
a year ago. 


Market At Hamburg 
Reported to Be Weak 


The market at Hamburg was weak, 
says J. E. Wrenn, American trade com- 
missioner, Hamburgy Germany, in his 
weekly cable to the Department of Com- 
merce. The full text follows: 

Receipts of lard for the week were 
300 metric tons. Arrivals of hogs at 20 
of Germany’s most important markets 
were 87,000, at a top Berlin price of 14.28 
cents a pound, compared with 68,000 at 
17.74 cents a pound, for the same week 
last year. 5 

The Rotterdam market was slightly 
firmer. 

The market at Liverpool was rather 
quiet because of a poor consumptive de- 
mand. 

The total of pigs bought in Ireland 
for bacon curing was 16,000 for the week, 
compared with 15,000 for the same pe- 
riod last year. 

The estimated slaughter of Danish 
hogs for the week ending March 4, 1927, 
was 89,000. 

Stocks at Liverpool March 1, 1927, 
were: 

Bacon (cwt. 112 lbs.).....-. ee 
Hams, AC (cwt. 112 Ibs.) 25,607 
Prime steam lard (tierces) 586 
Refined lard, ton (2,240 lbs.).e0- 1,503 


-- 41,434 


| 
grown is mixed with the ordinary dwarf 
' 
} 


rietieés of standard broomcorn, 

The fibers of Scarborough are long, 
round and smooth, with fine tips, making 
the brush especially adapted for hurl. 
In spite of the fact that the brush of 
Scarborough is enclosed by the boot, 
or upper leaf sheath, for over one-half of 
its length, it does not redden as readily 
as that of ordinary dwarf broomcorn. 
This lengthens the period during which 
Scarborough can be harvested without 
loss in quality. 

Yields More Brush. 

Growers claim that Scarborough pro- 
duces marketable brush under drier con- 
ditions than does ordinary dwarf broom- 
corn. In three years’ experiments at the 
United States Dry Land Field Station 
at Woodward, Okla., Scarborough has 
yielded somewhat more good brush per 
acre than the dwarf variety. 

Scarborough broomcorn yields a high 
percentage of hurl, but the brush does 
not have enough small fibers back from 
the tip to work up economically for the 
inside of brooms. In the past hurl usually 
has been in demand and it is likely that 
good-colored Scarborough brush will al- 
ways command a good price. At present 
there is enough mixture of. ordinary 
dwarf in the Scarborough for selfwork- 
ing brush. 

Poor Seed Producer. 

Scarborough is a poor seed producer. 
Typical heads of dwarf broomcorn grown 
at Woodward, Okla., in 1926 contained 

| more than four times as many seeds as 
did the Scarborough heads. Pure Scar- 
borough seed, therefore, should command 
a higher price than other broomcorn 
seed. The Scarborough broomcorn now 


variety, and as the former is such a poor 
seed producer the proportion of Scar- 
borough in the mixture is becoming 
smaller each year. ; 

Work is under way at the Woodward 
Field Station to purify the variety and 
maintain a supply of pure Scarborough 
broomcorn seed. 


| Production of Rice 
| Decreased In 1926 


| Below Normal Crop in China, 
Japan and India is 
Reported. 


World rice production estimates for 
1926 indicate that the crop was some- 
what smaller than in 1925, according to 
advices received by the Department of 
Agriculture from various sources. Be- 
low normal production in China, which 
produces more than one-fourth of the 
world crop, was predicted. 


Reports from 11 countries, including 
India and Japan where the crop of 
1926 was smaller than in 1925, show 
a decrease of 1.8 per cent. These coun- 
tries produced 87 per cent of the world 
crop exclusive of China in 1925. Pros- 
pects for the Siam and the Philippine 
crops were unofficially reported as good. 

The full text of a statement concern- 
ing world rice production, reported up 
to March 5, follows: 

Rice production in 11 countries, includ- 
ing India, is now estimated at 109,463,- 
000 pounds, compared with 111,467,000 
pounds in 1925, a decrease of 1.8 per 
cent. These countries in 1925 produced 
about 87 per cent of the world rice crop 
exclusive of China. Smaller crops in 
India and Japan account for most of the 
decreases. 


Prospects Good in Philippines. 


Siam, the Philippines and China are. 
the only important rice-producing coun- 
tries for which no data on production 
are yet available. The area under rice 
in the seven exporting districts of Siam, 
where from 50 to 60 per cent of the to- 
tal crop is grown, was estimated on Oc- 
tober 31 at 4,103,000 acres, compared 
with 3,954,000 in 1926, or an increase of 
3.8 per cent. 

The crop at this time was expected to 
be the largest the country had ever pro- 
duced. Prospects for the Philippine 
crop are good and a bumper crop is ex- 
pected, according to the American 
Chamber of Commerce Journal of the 
Philippines for November, December and 
January. 

Recent reports from China which pro- 
duces between one-third and one-fourth 
of the world crop, bear out the prediction 
of a smaller crop than in 1925. in the 
chief producing provinces in the Yangtze 
River Valley, where about one-fourth of 
the crop is grown, prospects are not 
bright for a good crop. In Kiangsi, the 
only province where a good crop was 
expected in July, the first crop was es- 
timated in September at 60 per cent of 
normal, according to Vice Consul Chapin, 


and the second crop was also expected 


| to be poor. 


| Italy Reduces Import Tax 
| On Cassel Coloring Earth 


The Italian Government has granted 
reduced duty on cassel coloring earth 
and duty-free admission of certain 
amounts of cane molasses and flax seed, 
effective March 6, 1927, according to a 
cablegram received at the Department of 
Commerce from Commercial Attache 
H. C. MacLean, at Rome, and made pub- 
lic on March 10. The full text of the 
announcement follows: 

Cassel coloring earths, formerly duti- 
able at 3.50 gold lire per 100 kilos under 
the German treaty rates, will now be 
subject to a duty of 2 gold lire, while 
cane molasses (formerly, 10.40 gold lire 
per 100 kilos) may be imported free of 
duty for the manufacture of stock feed, 
up to 400 metric tons annually, with a 

' like exemption on flax seed for sowing 
| (formerly, 5.46 gold lire per 100 kilos), 
up to 100 metric tons per year, 
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Public Lands 


Crop Conditions Normal 
In Egypt On March 1 


Crop conditions in Egypt on March 1 
were about normal, according to a state- 
ment just issued by the Department of 
Agriculture concerning information 
cabled by the International Institute at 
Rome. The full text of the statement 
follows: 

The conditions of the Egyptian wheat, 
barley, beans, sugar cane, onions and 
lentils were normal or above on March 
1, according to a cable to the United 
States Department of Agriculture at 
Rome. 


Foreign Production 
Of Cotton Decreases 


Declines More Than Off Set 
by Crop Grown In 
United States. 


Although a decrease of approximately 
13 per cent in cotton production for the 
1926-27 season is indicated by reports 
reaching the Department of Agriculture 
from countries which last year produced 
87 per cent of the world’s total, the crop 
is estimated as somewhat larger than 
that of the preceding season, owing 
largely to the unusually large crop in 
the United States. No statistics are 
available as yet from several countries 
which produced 9 per cent of the crop 
in the 1925-26 season. The full text of 
a statement just issued by the Depart- 
ment of Agriculture concerning esti- 
mates of world cotton production fol- 
lows: 

Decreased cotton production in foreign 
countries for the 1926-27 season is indi- 
cated by all information received to date. 
In 17 foreign producing countries for 
which statistics are available the crop 
totals 8,854,000 bales of 478 pounds net, 
compared with 10,126,000 bales for last 
season, or a decline of 13 per cent. These 
countries produced 87. per cent of the 
foreign cotton crop last year and include 
such important producing countries as 
India, Egypt, China, Russia and Mexico. 

Yield Reduced in China and India. 

In the three largest foreign cotton- 
producing countries, i. e., India, Egypt 
and China, there has been a decrease of 
18 per cent from last year’s total. Re- 
duction in acreage in both India and 
Egypt combined with unfavorable 
weather conditions accounts for decreases 
in their crops. In China production has 
been greatly reduced by unfavorable 
weather and political disturbances. These 
three countries produced about 76 per 
cent of the foreign cotton crop for 1925- 
26 and about 80 per cent of the foreign 
crop for the last five years. 

There have been slight increases in 
this season’s production in Russia, An- 
glo-Egyptian Sudan, Chosen and Tur- 
key and a larger increase in Mexico, 
but since these countries produced only 
11 per cent of the foreign crop in 1925- 
26, an increase of 21 per cent in their 
production for this season has no ma- 
terial effect on the total. 

Acreage Reduced in Peru. 

No statistics of production are avail- 
able so far this season for other im- 
portant cotton producing countries such 
as Brazil, Peru, Argentina, and Uganda, 
which produced about 9 per cent of the 
foreign crop for 1925-26. Reports from 
Brazil indicate that the cotton crop will 
probably be about the same as last year’s 
crop. A reduction of acreage is reported 
for Peru, due to low prices, and in 
Argentina weather conditions have not 
been favorable. In Uganda there has 
been a slight reduction in acreage but 
favorable weather conditions are re- 
ported. 

The countries enumerated above pro- 
duced 96 per cent of the 1925-26 foreign 
cotton crop. Information which is avail- 
able for other countries points to no 
appreciable change from last season’s 
production. However, the unusual crop 
in the United States will bring the world 
total up above last year’s figure: A 
world total cotton crop of about 29,000,- 
000 bales of 478 pounds net is indicated 
for the 1926-27 season, compared with 
27,700,000 bales, the revised estimate for 
1925-26. 


Total Grain Exports 
Doubled In Past Week 


Foreign Flour Shipments Reach 
312,000 Barrels During 
Week of March 5. 


Exports of grains from the principal 
ports of the United States to foreign 
countries during the week ending March 
5 totalled 2,419,000 bushels, compared 
with 1,475,000 bu-hels the preceding 
week, and 1,387,000 in the corresponding 


Homesteads 


Reclamation 


Germany's Imports’ 
Of American Apples 
Trebled For Season 


United Kingdom Also In- 
creases Takings of Fruit ‘ 
From United States Be- 
cause of Low Prices. 


Imports of apples by Germany from 
the United States increased 250 per cent 
in the seven months from July, 1926, 
through January, 1927, over the corre- 
sponding period in 1925-26, according to 
a statement just issued by the Depart- 
ment of Agriculture concerning British 
and German fruit imports. 

Imports of apples into Great Britain 
were 40 per cent larger than in the seven 
months of the 1925-26 season. The full 
text of the statement follows: 

United Kingdom: The imports of fresh 
fruit into the United Kingdom during 
the seven months of the present season, 
July to January, were on a considerably 
higher level for all items except plums 
than in the corresponding period of the 
1925-26 season. The increases in the im- 
ports of apples, pears, peaches and apri- 
cots were particularly noteworthy. Dur- 
ing July to January, 1926-27, the -im- 
ports of apples into Great Britain were 
40 per cent larger than in the same 
months of 1925-26. The large supplies 
and low prices of American apples ac- 
counted for most of this increase. 

January Imports Decline. 

The imports of apples in January 
showed a decline from the December to- 
tal but were larger than in January last 
year. The imports of oranges in Janu- 
ary were considerably smaller than in 
the preceding month, as well as in the 
corresponding month in 1926. In the 
dried fruit trade the imports of currants 
have been on. a higher level than last 
season, while the takings of raisins show 
a slight decline. 

Germany: The season has now ad- 
vanced far enough to make evident the 
principal features of the German fruit 
trade during 1926-27. The outstanding 
feature, from the American point of 
view, is the increase of over 250 per cent 
in the imports vu. <pples from the United 
States. 

The total imports of apples into Ger- 
many from all sources during the months 
of July to January have been somewhat 
smaller than in the same period of 1925- 
26. There have been very large declines 
in the takings of apples from the Nether- 
lands, France, Hungary, and Rumania. 
On the other hand, the increase in the 
imports from Switzerland has been even 
larger than in the case of the United 
States. More apples have also been tak- 
en from Gzechoslovakia and Austria than 
in the first seven months of the 1925-26, 
season. 

In January the United States was by 
far the largest source of Germany’s 
apple imports and American apples will 
no doubt predominate in the German 
market during the remainder of the sea- 
son since continental apple supplies are 
practically exhausted. Australian apples 
will probably not appear in the German 
market in important quantities before 
May. : 

The imports of prunes into Germany 
were somewhat smaller during the first 
seven months of 1926-27 than in the pre- 
ceding year. During July to January, 
1925-26, Germany imported 50,805,000 
pounds of prunes, of which 56 per cent 
came from Yugoslavia and 38 per cent 
from the United States, while during 
corresponding months of the present sea- 
son the total imports have amounted to 
42,700,000 pounds, of which 55 per cent 
came from Yugoslavia and 39 per cent 
from the United States. There has been 
an increase in the imports of raisins into 
Germany, but this has been due largely 
to increased takings from Turkey rather 
than larger imports from the United 
States. 


kn atc aE 
week a year ago, according to data 
just made public by the Department 
of Commerce. The total wheat ex- 
ports included in these totals were 932,. 
000 bushels in the week under survey, 
440,000 in the preceding week, and 440,- 
000 bushels a year ago. 

Canadian grains in transit, cleared 
from United States Atlantic ports in the 
week ending March 5, amounted to 2,- 
923,000 bushels, of which 2,393,000 were 
wheat, as compared with 2,080,000 
bushels (1,214,000 being wheat) the pre- 
ceding week and 1,521,000 bushels (1 
096,000 being wheat) a year ago. 

United States flour exports were 312,< 
000 barrels in the week endii.s March 
5, as compared with 214,000 barrels the 
preceding week and 207,000 barrels a 
year ago. Canadian flour in transit total- 
ed 25,000 barrels, in the week under sur- 
vey, compared with 26,000 barrels the 
preceding week and 88,000 bushels in 
the corresponding week a year ago. 
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THE UNITED STATES DAILY: 


Library of Congress Is Recipient of Four Sets 


Of Valuable Books Collected by 


Collection Includes 


Volume Dated 1459 


Books From Greater Number of 
Early Presses Now Owned 
by Library. 


The book collections of John Boyd 
Thacher have come into the possession of 
the Library of Congress as the result of 
the terms of the will of his widow, Mrs. 
John Boyd Thacher, of Albany, N. Y., 
who died on February 18. 

Announcement of the acquisition was 
made by the Library with the explana- 


tion that the books have been deposited | 


there from time to time, but title now 
rests with the Government under the 
provisions of the will. 


The full text of the statement of the | 


Library follows: 
From Library of Congress. 


The extensive collections of the late 
John Boyd Thacher of Albany, N. Y., 


included 930 volumes printed before the | 
year 1501, and upwards of 800 books re- | 


lating to Christopher Columbus, early 
exploration and early’ cartography, 
among them 34 editions of Ptolemy, be- 
sides nearly 1,600 books on the French 
Revolution, and the two Thacher collec- 
tions of autographs, one mostly of royal 
personages, comprising 676 manuscripts, 
111 broadsides and printed documents, 
and 578 photographs and drawings, the 
other on the French Revolution, com- 
prising about 1,600 separate pieces, have 
all become the property of the National 
Library under the will of Mrs. John 


Boyd Thacher, who died at Albany, Feb- | 


ruary 18. 
These various collections, really’ four 
in number, representing Mr. Thacher’s 


more special interests as a student and | 
a collector, were deposited in the Li- | 


brary at different times subsequent to 
Mr. Thacher’s death, but 
loans to the Government. Complete 
title to them now passes to the Na- 


tional Library under the terms of Mrs. | 


Thacher’s will. 
According to the Librarian of Con- 


gress, Dr. Putnam, this material, so rich 
and varied, and much of it so much be- | 


yond possibility of duplication, consti- 
tutes one of the most notable additions 


ever made to the Library through pri- | 
Dr. | 
Putnam says, was an enthusiastic and | 


vate benefaction. Mrs. Thacher, 


efficient aid to Mr. Thacher in his his- 


torical investigations and in collecting | 


pursuits. 

In her will she was carrying out Mr. 
Thacher’s desire that the Library of Con- 
gress at the Naition’s Capital should 
finally house the results of his untiring 
industry. 
Dr. Putnam as a signal manifestation of 
the patriotism of scholarship. 

The fifteenth century books,—the in- 
cunabula, or, “cradle books,” as they are 
called, because they represent the in- 


fancy of the art of printing,—namber ; 


840 different editions, or more than one- 
eighth of the entire number of incun- 


abula known to be owned in the United | 
“Census” of | 


States, according to the 
such ownership, published by the Bibli- 
ographical Society of America in 1919. 

This “Census” 
titles owned in 415 public and private 
collections in North and South America. 
The 840 different editions in this single 
collection include 235 that are the only 
copies at present known to exist in the 
western hemisphere. 


Early Publications 
Included in Collection 


Mr. Thacher, in making his collection, | 


aimed to get at least one specimen from 
each press of the 238 or more places in 
which printing was practiced 
1501. Proctor’s Index of 


teenth century presses. The 840 sepa- 
rate editions in the Thacher collection 
include 530 presses, specimens 


first half century after movable types 
were invented. 

The Thacher collection begins at the 
early date of 1459; but early as that is, 
the young art already showed a very 
high degree of skill. The collection illus- 

trates in a Very remarkable way the 


diffusion of the art throughout Europe. | 

The use of movable metal types first | 
came into practical use in Germany in | 
the city of Mainz about the year 1450. | 


By the end of the year 1470 presses had 


been set up in seven German towns, all | 


of which towns are represented in this 


Thacher collection; by the close of 1480, | 
22 or 23 towns had presses, of which | 
19 are in this collection; by 1490 there | 


were 38 or 39, of which it has 29; by 
the end of the century 50 or 51, of which 
it has 36. The 15 places in Germany 


not known to this collection are of com- | 


paratively little importance. 

The first book to whick printers ‘put 
their names and the date of publication 
was the famous Mainz Psalter printed 
by Fust & Schoeffer, associates of Gut- 
enberg, in 1457; the second was a Psalter 
of August 29, 1459; the third, dated Oc- 
tober 6, 1459, is represented in 
Thacher collection—the’ Rationale di- 
vinorum officiorum, or “explanation of 
the divine offices.” William Durand, 
chaplain to Pope Clement IV, and holder 
of many other high offices in the Church, 
wrote this book toward the end of the 
thirteenth century. 

It is an exposition or explanation of 
the divine offices of the Catholic Church— 
a detailed statement of the origin and 
symbolic significance of all the church 
ritual and its relation to the church 
building, and furniture. It agcounts for 
all the ceremonies, the sacraments, the 
vestments, the mass, the holidays and 
feasts, the calendar. It has been called 
“the most valuable work on symbolism 
that the Middle Ages has furnished.” 

Peddie cites 37 editions printed in the 


cencur%: at least 13 were is- 


were only | 


The bequest is regarded by | 


listed 6,640 different ! 


before | 
incunabula | 
gives something like 1,080 distinct fif- 


from | 
nearly half the presses operating in the | 


the | 


| sued in the sixteenth century. As late 
as 1866 an edition appeared, and the 
third edition of an English translation 
of the part relating to the church build- 
ing was issued in 1906” This oldest vol- 
the Duke of Sussex, Sir Mark Master- 
umental book in its substance as well 
as typographically—a first edition, a re- 
markable piece of very early printing, 
a very valuable contribution to ecclesi- 
ology. The Thacher copy has an au- 
| thentic personal history from the year 
1775: Among its former owners were 
the Duke of Sussex, Sir Mark Master- 
man Sykes and Lord Ashburnham. 

Although Mainz was the mother of 
printing, the metropolis of the art, it 
produced only about 200 incunabula. 
Ten or eleven presses—five of them 
anonymous—are its total. Of the six 
presses known by the master printers’ 
| names, Mr. Thacher was able to get four 
represented by eight books. 

The second place to know printing 





was Strassburg where as early as 1461 | 


| Johann Mentelin issued a great Latin 
Bible. About 26 or 27 presses were 
| established here before 1501. Of the 


collection has 13, including all the first 
three. Altogether, there are some 48 
specimens from Strassburg, the earliest 
| being Johann Mentelin’s miniature edi- 
tion of the Speculum historiale of Vin- 
' cent of Beauvais, 1437, a pocket en- 
| cyclopedia in four volumes. 


Strassburg Presses 
Are Represented 


Mentelin did not print many books— | 


about 35. After Mentelin’s death his 
! son-in-law, Adolf Rusch, carried on the 
| business but did not put his name in a 
single book. 
to use Roman type. 
are in this collection— parts of the 
Speculum of Vincent of Beauvais. 


There are most interesting inscriptions | 


in the two volumes of Rusch’s Speculum. 
Eath reads: “Magister Conradus An- 


sarg, Chancellor of Ratisbon, presented 
me to the Monastery in Undensdorf in | 


| the year 1478.” The British Museum 
has other books with the very same in- 
scription. If the inscription is au- 


| reason to doubt it, then these two books 
were printed “not later than 1478.” 


| hooks from some 13 of its 33 presses, 


including the most important, beginning | 


with that of Ulrich Zel, Cologne’s first 
printer. Zel was a student at Erfurt in 
1453, was later a clerk in minor orders 


| to Cologne about 1464, issuing his first 
book about 1466. 


n - 0 , f e f ° : 
The Thacher copy of the ee volume., published in 


schmidt and Frisner in 1474, is one of | 


Thomas Aquinas, printed by 
| Nuremberg’s_great books. Mr. Thacher 
notes that Dibdin calls this one of the 
| finest. productions of Sensenschmidt’s 


| press, and he adds “this is certainly a | 


noble volume.” 

The Thacher collection has also one of 
the 48 books issued by Sweynheim and 
Pannartz in Rome, a book of, Lenten 
sermons; and it has two printed by 
Pannartz after their partnership was 
dissolved. It has besides an edition of 
Ptolemy’s Geography printed by Arnold 
| Bucking in 1478, for which Sweynheim 
engraved the maps, and an edition by 
Petrus de Turre, 1490, in which the 
plates of Sweynheim were used a sec- 
ond time. 


Collection Includes 
| Venice Specimens 





About one-fourth of the Thacher col- | I ; 
| dum, the narrative of the third voyage 


lection is given up to specimens of the 
| pfesses of Venice. Among them is some 
of the best work of the most famous 


Speier and Nicolas Jenson through 
Erhard Ratdolt and Andreas ‘Torresanus 
down to Aldus Manutius. 


of Nicolas Jenson is most widely spread 
abroad. He was a Frenchman. 

work was of such excellence that 
brought him a_ considerable 


Pope made him a Count. He 
beautifully clear Roman _ type, 
imitated in modern times 
passed. . 

To this day one will find certain fonts 
in use among printers, 


much 


son type. The Thacher collection has 
three of his books. Of the work of 
Aldus the Thacher collection has Theo- 
dorus Gaza’s “Introduction to Greek 
grammar” and one of the volumes of his 
great edition of Aristotle. 

Another great book is the Greek Lex- 
icon of Suidas, printed in Venice by a 
Greek, Zakharias, a Cretan 


in the last two years of the century. 
This was the first of the four. Its fine 
capitals and head pieces in red had the 
admiration of William Morris of Kelm- 
scott, who owned this copy. The colophon 
shows that the work was issued under 
the patronage of Anna, daughter of 
Lucas Notarsa, Duke of Constantinople. 

The art of printing, however, owes 


support te women, for quite a number 
of incunabula were actually printed by 
them, and Mr, Thacher obtained at least 
two of them. In Florence a convent of 
Dominican nuns, Apud Sanctum Jacobum 
de Ripoli, printed 70 books. 

The nuns themselves worked as com- 
positors with some occasional help from 
printers outside; their Confessor acted 
as treasurer and overseer. Some of their 
business accounts have survived and 
show very interesting facts as to the 
profits made. Their 70 books are chiefly 
religious and devotional though same of 
them are not. Another woman printer 
; Was Liga Boaria who published an edi- 
tion of Alexander Gellus in Venice, 1492. 
of which a copy is in this collection. 

Through the terms of Mrs. Thacher’s 





first 16 of these presses the Thacher | National Library. 





| and to early cartography. 


He was the first printer | 
Two of his books | 
| suggestion was first advanced that the 


| Noah 


The Thatcher collection has 26 Cologne | 


printers, from Johann & Wendelin of | 


Next among Venetian printers to the | 


great Aldus himself, no doubt the fame | "& this work is part of the bequest to 


| the National Library. 





His | 

it | 
fortune. | A ; 
Five years'after he began printing, the | CT°S* enclosed in metal frames, each 
used a | 


but not sur- | 


of Rhe- | 
thymno, who printed four Greek books 


more than mere patronage and financial | 





John Boyd Thacher 


> 


Terms of Will Give 
Title to Acquisition 


Group of Autographs Contains 
Signatures of Royalty on 
Documents. 


the possession of 15th century books 
from the presses of Germany, Italy, 
Switzerland, France, Holland, Belgium, 
Austria, Spain, England, Sweden and 
Portugal—840 different editions, 930 vol- 
umes from 530 presses; books written in 
Latin, Greek, Hebrew, German, Dutch, 
Bohemian, Italian, French, Spanish and 
English. 


Some Volumes 


| Printed by Women 


Besides these remarkable accessions 
of fifteenth century issues, still other 


notable g-oups of books are among these | 


rich additions to the resources of the 
These groups include 
numerous early products of the six- 
teenth century presses as well as a con- 


| siderable collection of works on the his- 


and also Mr. 


bibliographical 


printing 
general 


tory of, 
Thacher’s 


| paratus. 


Of very especial importance is the 


| printed material relating to Columbus, 


to the early explorations of America, 
These groups 
aggregate upwards of 800 volumes. To 
name only a few of these works, signifi- 
cant among them are the May 1507, 
September, 1507, and Strassburg, 1509 
editions of Waldsemueller’s ‘‘Cosmo- 
graphiae Introductio,” in which the 


newly discovered continent should be 
called America; Fernando Gorgas’ 
“America painted to the life,” London, 
Brook, 1659; Peter Martyr’s 
“Historia de  Jl’Indie Occidentali,” 
Venice, 1534; Nicolas Monardes’ ‘‘His- 
toria medicinal de las Indias Occi- 
dentales,’”’ Seville, 1569; and the 34 edi- 


| tions of Ptolemy. 
thentic and accurate, and there is no ; 


Works on Cartography 


| And Discovery 


The works on cartography and dis- 
covery were used by Mr. Thacher in his 
work on the “Continent of America” 
published in 1896 and called the most 
sumptuous 


peared in English, and used also in his 


revealed by original records,” in three 
1903 and 1904 
which the late Professor Edward G. 
Bourne called “the most voluminous and 
sumptuous work devoted to Columbus 
that has ever been published in the 
United States.” 

Among the original materials Mr. 
Thacher printed in this work, accom- 
panied by English translations are ex- 
tracts from Peter Martyr’s “Epistles,” 
the two Genoese lives by Gallo and 
Senarega from Muratori, Giustiniano’s 
life from his “Psalter,” the various ver- 


| sions of the Toscanelli letters, consider- 


able extracts from Las Casas’s “History 
of ihe Indies,” the “Journal” of the first 
voyage, the Santangel and Sanchez let- 
ters in facsimile and translation, fac- 
similes and translations of the demarca- 


| tion bulls, the treaty of Tordesillas, fac- 


simile and translation of the Syllacio- 


| Coma letter on the second voyage, the 


Chanca letter, the de Torres memoran- 


from Las Casas, the letter to the nurse 
of Prince John, the “Libretto” in fac- 
simile and translation, the Porras and 


Mendez narratives relating to the fourth | 


voyage, and the “Lettera Rarissima” in 
facsimile and translation. The materials 
acquired by Mr. Thacher in accomplish- 


With these books relating to Colum- 
bus are two small lockets, one the shape 
of a sphere, the other the shape of a 


locket containing minute fragments of 
bone which Mr. Thacher considered 
worthy of being described as a part of 
the true remains of Columbus. The docu- 


| ments upon which he based his opinion 


inchedian ‘the certify that the fragments were taken 


Government Printing Office, called Jen- . 


in 1877 from a leaden casket inscribed 
with the name and title of Columbus, by 
the engineer Castillo, then in charge of 
repairs in the cathedral of San Domingo. 
Other equally minute fragments taken 
from the casket were sent by the officials 
of the city and cathedral to Pope Leo 
XIII, to the municipality of Genoa, and 
to the University of Pavia. 


Autographs Consist 


Of Royal Documents 

The autograph collection of royal doc- 
uments includes an_ official document 
signed by Henry V in 1480, and there 
are letters also from Richard III, Henry 
VIII, Mary Queen of Scots, Elizabeth, 
Charles I, Cromwell, Charles II, Anne, 
George III and others. The oldest royal 
document is signed by Charles V, King 
of France, in 1374. The Napoleonic group 
has two letters signed by Napoleon and 
letters from his father, Caro Bonaparte, 
his mother, Lititia Bonaparte, Josephine, 
Marie Louise, Napoleon II (“L’Aiglon’’), 
and Napoleon III. 

Besides, there are letters from Fred- 
erick the Great, William IV, Prince of 
Ovange, Peter the Great, and Catherine 
of Russia. Manuscripts, broadsides and 
pieces of printed material, prints, photo- 
graphs and drawing, numbering in all 
1365 pieces are arranged under the fol- 
lowing heads: Royal fag@pily of France, 
198; Napoleon, 107; French of Napoleonic 
period, 107; Royal family of England, 
231; Royal family of Germany, 181; 
Royal family of Swden, 74; Royal 
family of Spain, 48; House of Orange, 
24; Russian and Polis, 48; Oriental, 9; 
Italian nobility, 66; Italian patriots, 25; 


will. the Librarw of Congress comes into | Italian churchmen. 15: Italian soldiers 


ap- | 


| the Meuse-Argonne offensive. 


bibliographical _ and carto- | 
graphical work on the discovery. and | 


in Mainz and probably learned print- | naming of America that has ever ap- 


P . zg + } . 
ing from Fust and Schoeffer; he came | | mental work “Christopher Colum- 


| bus, his life, his work, his remains as 








Army 


Theodore Roosevelt 
Awarded Medal for 
Gallantry in Action 


Department of War Issues 
General Order No. 2 and 
Includes Three 


Citations. 

Among the awards and citations con- 
tained in General Order No. 2, Depart- 
ment of War, is that of a Distinguished 
Service Medal conferred upon Theodore 
Roosevelt, jr. 

The text of the order insofar as it re- 
lates to the awards follows: 

I — Award of distinguished-service 
medal.—By direction of the President, 
under the provisions of the.Act of Con- 
gress approved July 9, 1918 (Bul. No. 
3, W. D., 1918), as amended by the Act 
of Congress approved April 7, 1922 (Bul. 
No. 6, W. D., 1922), a distniguished-serv- 
ice medal was awarded by the War De- 
partment on September 12, 1922, to the 
following-named officer: 

Consistent Gallantry. 


Theodore Roosevelt, jr., colonel, In- | 


fantry Reserve, then lieutenant colonel, 
Infantry, United States Army. For ex- 
ceptionally meritorious and distinguished 
services. 
commander, 26th Infantry, he displayed 


consistent gallantry, conspicuous energy, | 


and marked efficiency in the operations 
around Cantigny, Soissons, and during 
By his de- 
votion to duty, pronounced tactical abil- 
ity and brilliant qualities of leadership 
he contributed materially to the suc- 
cesses of his regiment and of the First 
Division. He rendered services of signal 


| worth to the Government in a position | 


of great responsibility at a time of grav- 
est importance. Residence at appoint- 
ment: 165 East Seventy-fourth Street, 
New York, N. Y. 

II—Citations, posthumous, for gallan- 
try in action—1. By direction of the 
President, under the provisions of the 
act of Congress approved July 9, 1918 
(Bul. No. 43, W. D., 1918), the following- 


; named officer is cited posthumously for 


gallantry in action and a silver star may 
be placed upon the ribbon of the Spanish 
campaign medal awarded to this officer. 
The citation is as follows: 

George W. Martin, lieutenant colonel, 
United States Army, then first lieuten- 
ant, 18th United States Infantry. For 
gallantry in action against Spanish 
forces at Manila, Philippine Islands, 
August 2, 1898. Nearest relative: Mrs. 
Olive G. Martin, wife, 111 Oakland 
Street, San Antonio, Tex. Entered mili- 
tary services from Illinois. 

Star to Lieut. Col. Wills. 


2. By the direction of the President, | 


under the provisions of the act of Con- 
gress approved July 9, 1918 (Bul. No. 
43, W. D., 1918), the following-named 
officer is cited posthumously for gal- 
lantry in action and a silver star may be 
placed upon the ribbon of the Philippine 
campaign medal awarded to this officer. 


| The citation is as follows: 


Will D. Wills, lieutenant colonel, 
United States Army, then first sergeant, 
59th Regiment, United States Volunteer 
Infantry. For gallantry in action against 
insurgent forces between Tanauan and 
Lipa, Luzon, Philippine Islands, January 
14, 1900. Nearest relative: Mrs. Mary 
F.. Wills, wife, 189 Westminster Drive, 
Ansley Park, Atlanta Ga. Entered mil- 
itary service from Alabama. 


IlI—Corrected citation pertaining to 


citation for gallantry in action: The cita- 
tion for gallantry in action on page 8, 
General Orders, No. 7, War Department, 
1925, relating to Lieut. Col. Alexander 
Greig, jr., is corrected to read as follows: 

Alexander Greig, jr., lieutenant colo- 
nel, Coast Artillery Corps, United States 
Army, then captain, 6th Massachusetts 
Volunteer Infantry. For gallantry in 
action against Spanish forces near 
Yauco, Porto Rico, July 26, 1898. Ad- 
dress: Care of The Adjutant General, 
Washington, D. C. 
service from Massachusetts. 


and sailors, 10; Italian literary person- 
ages, 43; Popes, 47; Miscellaneous and 
duplicates, 132. 


The second set of the Thacher manu- | 
scripts is in the nature of “Outlines of | 


the French Revolution told in auto- 
graphs.” These original papers begin 
with an autograph letter signed and a 
portrait of Montesquieu dated 1740 and 


ending with a similar signed autograph | 


letter from Napoleon, “Hereditary Em- 
peror of the French,” to Josephine dated 
May, 1804. Arranged in historical se- 
quence are letters of Voltaire, Ninon de 
Lenclos, Rousseau, Buffon, Diderot and 
d’Alembert, Turgot, Choissul and 
Maurepas, Beaumarchais, Louis XVI, 


Marie Antoinette, du Barry, La Roche- | 


coucauld, Lafayette, Mirabeau, Dupont 
de Nemours, Talleyrand, Rouget de 
Lisle, Thomas Paine, Eleazar Williams, 
Marat, Danton, Lavoisier, David Robe- 
spierre, Barras, and every other man and 
woman known in history to have played 
an active part in the French Revolution. 

The collection of 1,600 books on the 
French Revolution, accompanying these 
manuscripts, contain numerous contem- 
porary issues of official publications, 
controversial pamphlets, and _ political 
journals, in sets, as well as journals of 
later issue, historical and interpretative; 
likewise in sets, memoirs, monographs, 
biographies, and _ histories—the whole 
furnishing a body of material, original 
and derivative, that made the working 


; library of a scholar devoted to his chosen 


subject and selected by Thacher with the 
authorship in view of the elaborate work 
which the autographic and other docu- 
ments in his collection were to illustrate. 

John Boyd Thacher was born at Balls- 
ton Spa, New York, September 11, 1847, 
was graduated cum laude Williams Col- 
lege in 1869, and engaged in manufactur- 
ing in Albany until his death in 1909. 
His first active connection with public 
affairs was as a member of the Albany 
Board of Health which he helped to or- 
ganize. In 1883 he was elected as a state 


Decorations 


As battalion and regimental | 





Entered military | 
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Anderson, Mrs. Isabel Weld (Perkins). 
From Corsair to Riffian, 209 pe Bos- 
ton, Houghton, 1927. 27-3364 

Butterweck, Joseph Seibert. The prob- 
lem of teaching high school pupils how 


to study. N. Y., Teachers eollege, Co- 


lumbia_ university, 1926. vi, 116 p. 
incl. tables, diagrms. 23% cm. (Teach- 
ers college, Columbia university. Con- 
tributions to education, No. 237. 
Thesis (Ph. D.) Columbia university, 
1926). . 27-3350 
Gazette Francoise. A facsimile of a 
newspaper, printed at Newport 
printing press of the French 
American waters during the 
tionary wai, with an intro 
Howard M. Chapin. 30 p. 
Grolier club, 1926. 
Granrud, John Edward. 
tion and objectives of state te 
associations. 
Columbia university, 


fleet in 
revolu- 


N. Y., the 
27-3338 
The organiza- 


1926. 71 p. 


on the | 


duction by | 





achers* | 
N. Y., Teachers college, 


(Teachers college, Columbia university. | 


Contributions to education, No. 234. 
(Thesis (Ph.D) Columbia university, 
1927. 


27-3348 | 


Hatcher, Orie Latham. Occupations for | 


women; a study 


; be on 
ern woman’s educational alliance. 527 


made for the South- 


p. Richmond, Va., Atlanta, Ga., South- | 


ern woman’s educational alliance, 1927. 
27-3355 
Hayes, Stephen Quentin. 7 
equipment for power control, 2d ed., 
556 p., illus. N. Y., 
1927. 
Johnson, 


27-3341 


Allen. Readings Yn 


Switching 
McGraw-Hill, | 


recent | 


American constitutional history, 1876- | 


26; i > William A. Robinson. } 
1926; edited by illi | wide Wibaans 


5llp. N. Y., Scribner, 1927. 27-3352 
Latane, John Holladay. ’ 
United States. (Allyn and Bacon's 
series of school histories.) 662, 28 P., 
illus. Boston, Allyn, 1926. 27-3336 
Machinery. Machinery’s shop receipts; 
six hundred useful receipts, 
tions and formulas selected from 


A history of the 


composi- | 


Latest Government 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

The Official Gazette of the United States 
Patent Office Containing the Patents, 
Trade Marks, Designs, and Labels Is- 
sued Tuesday, March 8, 1927. Volume 
356, No. 2, Department of Commerce. 
Subscription Price $5 per year. 

[4-18256] 

The Cheese Skipper as a Pest in Cured 
Meats By Perez Simmons, Associate 
Entomologist, Stored-Product Insect 
Investigations, Bureau of Entomology. 
Department of Agriculture. Depart- 
ment’ Bulletin No. 1453. Price 15 
cents. Agr. 27-137 

The Relations Between Crop Yields and 
Precipitation in Great Plains Area. 
By E. C. Chilcott, Senior Agriculturist, 
in Charge of Office of Dry-Land Ag- 


Machinery’s columns and republished 
in a classified, pocket-size edition. 1st 
ed., Ist printing. 266 p., illus. N. Y., 
The Industrial press, 1927. 27-3342 
Martin, Michael. Captain Lightfoot, the 
last of the New England highwaymen; 
a narrative of his life and adventures, 
with some 
Captain Thunderbolt. 162 


p., illus. 


Topsfield, Mass., The Wayside press, | 


1926, 

Morris, Charles Evans. 
nation methods. 237 p., illus. N. Y. 
Scientific medical publishing co., 1926. 


27-3356 


27-3117 | 
America in the strug- | 
independence. | 


Pergler, Charles. 
gle for Czechoslovak 
112 p. Philadelphia, 
company, 1926. 27-3363 

Seabrook, Bagster Roads. Seabrook’s 
business manual on handling computa- 
tions; a serics of practical mathemati- 
cal tables and useful data, adapted to 
all kinds of businesses, manufacturing 
concerns and professional trades. 
p. Mishawaka, Ind., 1927. 

Sprague, Levi L. Student’s guide. The- 
oretical and actual business depart- 
ments of Wyoming college of business, 


Dorrance and 


account of the notorious | 


Modern rejuve- i “Seattle” to the newly modernized bat- 


| tleship “Texas,” now the flagship of Vice 


| 
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Changes Announced 


By Admiral Eberle 


Battleship ‘‘Texas” to Fly — 
Flag of Admiral Hughes; _ 
Cruise of Midshipmen 
Planned. 


Fleet changes announced by the De. 
partment of the Navy March 10 include 
the shifting of Admiral C. F. Hughes’ 
flag as commander-in-chief of the United 
States fleet from the armored cruiser 


Admiral Ashley H. Robertson, command- 
der of the Scouting Fleet. 

The “Seattle” becomes receiving ship 
at the New York Navy Yard, says an 
official Navy Department announcement, 


; which also states that the U. S. S. “New 


616 | 
27-3354 | 


York,” after modernization, which is ex- 
pected to be completed in October, will 
go to the Battle Fleet to replace the bat- 
tleships “Oklahoma” and “Nevada.” 4 
Following is the full text of the state- 
ment: 
Important announcements were made 


j at the Navy Department today by .Ad- 
| miral E. W. Eberle, Chief of Naval Op- 


revised by W. L. Dean. 238 p. Wilkes- | 
Barre, Pa.; The E. B. Yordy Co., 1927. | 


27-3353 

Tipton, Mrs. Edna (Sibley). Menus for 
every occasion. 217 p. N. Y., Stokes, 
1927. 


Wilhelm II, German emperor. . My carly 


erations and Acting Secretary of the 
Navy, concerning changes in flagships, 
the decommissioning of vessels and the 


| transfer of vessels from one fleet to an- 
| other. 


27-3340 | 


life, translated from the German. With | 


a frontispiece in color and 36 illustra- 
tions. 353 p. N. Y., Doran, 1926. 
27-3362 
New and re- 
vised tag manual for inspectors of 
petroleum. 20th rev. ed. 120’p., illus. 
Brooklyn, N. Y., C. J. Tagliabue mfg. 
Co., 1927. 27-3343 
Wilson, Andrew. The gay gazel, an ad- 
venture in auto biography. 100 p. 
Cooperstown, N. Y., 1926. 3337 


27-333 ‘ 
Publications 


riculture, Bureau of Plant Industry. 
Issued by the Department of Agri- 
culture as Miscellaneous Circular No. 
81. Price 30 cents. Agr. 27-138 
Classification Bulletin of the United 
States Patent Office from July 1, 1926, 
to December 31, 1926. Number 57. 
Containing the Classification of Sub- 
jects of Invention Revised by the 
Classification Division of the United 
States Patent Office. Price 10 cents. 
[8-16238] 
Issued Weekly 


Mason. 


Public Health Reports. 


by the Unite& States Public Health | 


Service. Volume 42, Number 8. Feb- 
ruary 25, 1927. Price 5 cents. 

; ; [6-25167] 

Special Articles in the current issue on 

Sickness and Accident Record of Large 


Changes in Flagships. 

The U. S. S. “Texas,” recently mod- 
ernized battleship,,and now the flagship 
of Vice Admiral Ashley H. Robertson, 
Commander of the Scouting Fleet, will 
becorge the flagship of the Commander- 


| in-Chief of the United States Fleet, Ad- 


miral C. F. Hughes, U. S. N., on July 15, 
1927. Vice Admiral Robertson, U. S. N., 
will then shift his flag as Commander of 


! the Scouting Fleet to the U. S. S. “Ar- 


kansas” pending the completion of the 


| modernization of the U. S. S. “Wyo- 


ming” and her trial trips she will fly 
the flag of Admiral Robertson. 

The U. S. S. “Seattle,” the present 
flagship of the Cmmander-in-Chief of the 


| United States Fleet, will be sent to the 
; Navy Yard, New York, where she will 


be assigned as the Receiving Ship at, 
that place with a reduced crew, relieving 
the U. S. S. “Pueblo,” the present station 


| ship, which will be taken to the Navy 


| the 


Yard at Philadelvhia, Pa., where she will 
be decommissioned. 
“New York” Is Modernized. 

Upon the completion of the moderni- 
zation of the U. S. S. ‘New York” about 
the 20th of October, 1927, she will be 
sent into the Pacific and assigned to the 
Battle Fleet in Division 3 of the Bat- 
tleship Divisions to take the place of 
U. S. S. “Oklahoma” and the U. 


| S. S. “Nevada,” recently announced as 
| being transferred to the Scouting Fleet, 


Industrial Plant, and British Administra. | 


tive Measures for Influenza Control. 
New Reclamation Era. March, 1927. 
sued Monthly by the Bureau of Recla- 
mation, Department of the Interior. 
Priee, to other than project water 
users, 75 cents a year. [9-35252] 


SE 


Army Orders 


The Department of War has issued 
Special Orders No, 55 to Army personnel 


| as follows: 


Infantry. 
1st. Lt. Edwin M. Byles is transferred to 
Quartermaster Corps. 
Capt. Jefferson M. _ Stewart, 
Ariz., to Camp Lewis, Wash. 
Capt. Einar W. Chester, Langley 
Va., to Fort Sheridan, Ill. 


Nogales, 


Kan., to Camp Lewis, Wash. 


lst. Lt. Morris DePass, jr., Tientsin, 


China, to Peking, China, to pursue course | 


in Chinese. a 
Ist. Lt. Millard F. W. Oliver, Chicago, Til., 
to Fort Brady, Mich. 3 a 
1st. Lt. Harry W. Barrick, Fort Niagra, 
N. Y., to Trenton, N. J. 
Pvt. Michael F. Collins, O.¢ 
to Fort Hayes, O. 4 f 
Maj. Matthew J. Gunner, Fort Benning, 
Ga., to Fort Howard, Md. i . 
Col. Patrick H. Mullay, San FFrancisco, 
Calif., to Camp. Lewis, Wash. 
Engineers. we 
2nd. Lt. Frank L. Beadle, Berkeley, Calif., 
to Fort Sam Houston, Tex. : 
2nd. Lt. Louis J. Rumaggé}, 
Calif., to Fort Humphreys, Va. 
Quartermaster Corps. Res 
2nd. Lt. Stanley Reed McNeil, Chicago, 
Ill., to Chicago intermediate depot for train- 
ing. 
Capt. 


Columbus, 


Berkeley, 


Cornelius Michael Baerveldt, Chi- 


senator on the Democratic ticket. From 
1886 to 1888 and from 1896 to 1898 he 
was Mayor of Albany, ; 

He was appointed by President Harri- 
son to represent the State of New York 
at the World’s Columbian Exposition, 
and was made chairman of the commit- 
tee of awards. In 1896 he was nominated 
by the Democratic party for governor of 
New York but declined to run. He was 
prominent in Masonry, widely known as 
a publicist, and yet more widely known 
as a historian and collector. In 1872, he 
married Miss Emma Treadwell, daugh- 
ter of George Curtis Treadwell of 
Albany, whose grandfather was the last 
of the Puritan governors of Connecticut 
and ‘a member of the Colonial Congress. 

Mr. Thacher’s works on the “Continent 
of America” and “Christophus Co- 
lumbus” have already been named. At 
the time of his death he was at work 
on a history of the French Revolution, 
which he proposed to treat from the en- 
tirely new standpoint of the personali- 
ties of the revolutionists and mon- 
archists, and to illustrate by original let- 
ters and other documents written by 
those. who actually took part in the 
struggle, in the collection of which he 
spared neither time, effort, nor expense. 

This projected “History of the French 
Revolution,” to which he had given years 
of study and research, traveling even to 
the most obscure of the places involved 
so that he might absorb the local atmos- 
pkere, was designed to do for that re- 
markable period of history whag his 
“Columbus” had already accomplished 
for the period of the. discovery of 


field, | 


| Totten, N. Y., to West Point, N. Y 
Lt. Col. John R. Kelly, Fort Leavenworth, | 





cago, Ill., to Chicago intermediate depot 
for training. 


Is- | 
| nounced 


effective on May 1. 

The U. S. S. “Oklahoma” and the 
U. S. S. “Nevada,” as recently an- 
will take Midshipmen for a 
practice cruise to the Pacific Coast via 
the Panama Canal leaving Annapolis on 


| June 3 and returning at the end ef the 


| cruise on 


August 25. The Practice 
Squadron will be commanded by Rear 


| Admiral G. W. Laws, U. S. N., who is 
| now in command of Battleship Division 


Ist. Lt. Charles E. Stafford, to assist in | 


new construction work at Fort MacArthur, 
Calif. 
Coast Artillery. 
2nd. Lt. Alba C. Spalding, 
Wright, N. Y., to West Point, N. Y. 
2nd. Lt. Cortlandt Van R. Schuyler, Fort 


Ist. Lt. Robert C. Padley, transferred to 
Quartermaster Corps at Fort Baker, Calif. 
‘ Other Branches, 
_ Brig. Gen. Thomas Q. Ashburn is as- 
signed as chairman of the board, Inland 
Waterways Corporation with the rank, pay 
and allowances of major general. 


. . | 
Maj. Gen. John A. Hull, the judge Advo- 


cate General, Wash., D. C. to Army and 
Navy General Hospital, Hot Springs Na- 
tional Park, Ark., for treatment. 

Ist. Lt. William M. Mack, Sig. Corps, 
Fort Monmouth, N. J., to Columbus, 0. 

Capt. Floyd E. Galloway, Air Corps, 
Langley Field, Va., to Chanute Field, Ran- 
toul, Ill. 

Sgt. Ernest H. Powell, Fort Bragg, N. C., 
to Buffalo, N. Y. 

Following officers named members of 

medical examining board to meet at Fort 
Sam Houston, Tex.: Lt. Col. Henry H. 
Rutherford, Lt. Col. Ernest L. Ruffner, and 
Maj. Shelley U. Marictta, all of Medical 
Corps. 
America. Having satisfied himself with 
the preparation, he had already begun to 
write when his pen was stopped. The 
portions left finished are those on 
“Feudal Rights” from the earliest be- 
ginnings, a subject which never before 
had been exhaustively treated, on the 
“Opening of the States General,” on 
“Necker,” on the “Address of Necker,” 
a very elaborate chart, and part of a 
chapter on “Montesquieu,” unfinished, 
but with hundreds of notes made and 
systematically filed. 

™~ 
Contracts Are Awarded 

_ . 
For 130 Navy Airplanes 


[Continued from Page 1.1 
Buffalo, N. 
planes and spare parts. 
planes will be assigned to various re- 


serve units, a few will replace training ; 


planes at Hampton Roads and San Diego 
and the remainder will be sent to Pen- 


sacola to replace the obsolete N-9 train- 


ing planes at that station. 


A contract for 32 F2B1 planes and | 


spare parts amounting to $515,650 was 
awarded to the Boeing Airplane Com- 
pany of Seattle, Wash. These planes 
are pursuit types and will be used to 
equip VF-Squadron 8, thereby complet- 


ing the complement of fighting planes. 


for the aircraft carrier “Saratoga.” 

Twenty-seven F6C-4 pursuit planes 
have been ordered from the Curtiss Air- 
plane Company at a cost of $480,450. 
These planes will complete the comple- 
ment of the fighting planes for the 
aircraft carrier “Lexington.” 


Y., for 70 NY-1 training | 
Eight of these | 


2 of the Scouting Fleet. Upon comple- 
tion of the Midshipmen’s cruise he will 
return to this division again. 

The U. S. S. “Pueblo” which under 


| the foregoing program is to. be the ves- 


sel decommissioned is the former 


Fort H. G, | armored cruiser “Colorado” which has 


| been in service at the navy yard, New 


The U. S. S. 


York, for some time. 


| “Seattle” is a similar type of vessel in 


| Twenty-five 





that she is the former armored cruiser 
“Washington,” 


Airplanes Ordered | 
For Service In Army 


Contracts Totaling $1,465,000 


Announced As Let In 
February. 


Contracts for equipment, chiefly air- 
craft, for the Army Air Corps, were let 


| in February in the amount of $1,465,000, 


the Department of War has just an- 
nounced. Forty-five Curtiss 0-1 planes, 
10 Curtiss 0-11 and nine Loening amphibi- 
an planes have been ordered, it was 
stated. Details of the contracts for aire 
planes’ were given in the following state- 
ment: 

It is announced that contracts have 
just been approved for the purchase of 
45 airplanes of the Curtiss 0-1 type. All 
of these planes are to be powered with 
the D-12, 400 horsepower engine, 
of them, designated ag 
Model 01-B, will be used for observation 
flying. The remaining 20 are attack 
planes, designated as Model A-3, and 
will be assigned to the Third Attack 
Group, at Fort Crockett, Galveston, Tex, 

A contract has also been approved for 
the purchase of 10 Curtiss 0-11 planes, 
to be used by the Army Air Corps for 
service test. These planes are similar 4 
to the 0-1 type with the exception that — 
they are equipped with the Liberty ene ~ 
gine. In the event that the service test © 
of these planes proves satisfactory, pro= © 
vision is made in the contract for the 
purchase of 35 more for distribution te 
National Guard units thropghout the 
country. 

The Army Air Corps has also recently 
ordered for delivery in the near future | 
nine Loening amphibian airplanes, Model — 
Oal-B, generally similar to the ame 
phibian in use in the Pan American © 
flight. These airplanes will be equi 
with 400 horsepower inverted Liberty 
engines. : 

In addition to the equipment above 


| named, orders have been placed with t 


Wright Aeronautic Corporation, for 

Wright J5-B air-cooled engines and_ 

the reconditioning of 90 Wright EB w 
on 


time engin 
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Deficiencies 


Deductions 


Tax Due on Profits 
Accruing From Rates 


Of Foreign Exchange 


Ruling Made on Deficiency 
Claimed by Diamond In- 
porting Firm in 
Its Return. 


Jovcr-KorBeL Co., PETITIONER, Vv. COM- 
MISSIONER OF INTERNAL REVENUE; 
Boarp or Tax ApPeALs, No. 4267. 

In this case the petitioner, a Delaware 
corporation with its chief office in New 
York city, engaged principally in im- 
porting and selling uncut diamonds, 
sought a redetermination of a deficiency 
inincome and profits tax for 1920 arising 
from adjustment of invested capital. The 
Board of Tax Appeals’ decision, publica- 
tion of which was begun in the issue of 
March 10, is herewith continued : 

As of December 31, 1920, an entry was 
made on the books of the petitioner de- 
creasing cost of goods »urchased by | 





$208,892.64 and decreasing accounts pay- 
able to the respective London creditors by 
the same amount. This amount was car- | 
ried into the profit and loss account of} 
the petitioner for the year 1920. At the 
same time entries were made showing 
a profit of $28,831.53 on foreign exchange | 
which was carried with the profit and loss | 
account for 1920. Both of these amounts 
are included in their entirety as income | 
in the petitioner’s 1920 tax return and 
in the income used by the Commissioner 
in determining the deficiency. 
Purchases in Year 1920. 
During 1920 petitioner purchased 
goods in London at a total cost of #133,-| 
434-5-1. It entered this amount in its | 
| 
| 


purchases at $649,357.73, converting 
pounds sterling into dollars at the normal | 
rate of exchange. Converted into dollars 
at the rate of exchange prevailing at the | 
date of purchase, the invoice price for | 
such goods was $477,264.59. 
On January 1, 1920, petitioner owed | 
London creditors £42,983-9-5 for goods 
purchased. Reduced to dollars at the 
yate of exchange prevailing at the time 
the indebtedness was created by the pur- | 
chase of goods, this indebtedness was | 
$192,310.31. During 1920 petitioner | 
purchased goods at a total cost of | 
£133,434-4-1, or $477,264.59, at prevailing | 
rates of exchange. At the colse of 1920 | 
there was unpaid £14,452-2-8, represent- | 
ing an indebtedness of $50,303.36. Dur- | 
ing 1920 the petitioner purchased £161,- 
965-11-10 sterling at a cost of $599,334.42 
and with such sterling paid credits which 
it had established in the purchase of | 
goods costing it $619,271.54, on the basis | 
of converting sterling to dollars at the 
rate of exchange prevailing at the date | 
the goods were bought and credit estab- | 
lished. | 
Claim of Petitioner. 


The full text of the Board’s opinion 
follows: 

Philipps: Petitioner does not question 
the adjustment of its invested capital 
which gave rise to the deficiency deter- 
mined by the Commissioner. It con- 
tends that it has discovered accounting 
errors in its original returm whereby ! 
its income was overstated by $76,202.36, | 

The petitioner purchased the greater 
part of its goods in London on the basis 
of the pound sterling. From time to | 
time it purchased sterling exchange | 
with which to pay its London creditors. 
Purchases were entered in its purchase | 
account and in accounts payable at the 
normal rate of exchange of the pound 
sterling ‘while payments were entered 
in the cash book and in accounts payable 
at the cost of exchange remitted. 

In this manner, over a period of three 
years, the accounts of the company were 
distorted. This was discovered by an 
accountant at the close of 1920 and en- 
tries made to bring the books into a con- 
dition where they refiected the true sit- 
uation. 

However, in carrying these entries into 
the profit and loss statement, no at- 
tempt was made to allocate the amounts 
to the years in which the distortions | 
occurred, but the entire amount was | 
charged into 1920 profit, thereby over- 
stating the profit from the operations of | 
that year. 

To determine the proper method to 
be followed in computing income in such 
a situation as we have here, the trans- 
actions must be analyzed. The company 
purchases goods, the purchase price be- 
ing payable in pounds sterling. It may 
pay for those goods at the time of pur- 
chase by buying sterling at the then | 
prevailing rate or it may choose to es- | 
tablish a credit and pay the account | 
later. In any event the cost of the 
goods must be arrived at by reducing | 
sterling to dollars at the rate of ex- 
change prevailing on the date of pur- | 
ehase. Appeal of B. Lembcke Company, 
Inc., 1 B. T. A., 1051. 


Profits on Exchange. 

If the company, instead of making 
payment at that time, makes the pur- 
chase on credit it is investing or specu- 
lating im foreign exchange, it may de- 
tive a profit or sustain a loss on the 
exchange operation, but the cost of the 
goods to it is not affected by such profit 
or loss. We therefore conclude that the | 
proper method of accounting is to in- | 
clude purchases in the accounts at the | 
rate of exchange prevailing at the date 
of purchase and to account for any profit | 
or loss in the payment therefore as a 
separate transaction. 

Such was our decision 
B. Lembcke Co., Inc., 
exchange 


| 
| 
| 
| 


in Appea!' of 
supra, where 
was first purchased and | 
later used to purchase goods. We there | 
held that upon the purchase of the goods 


’@ loss resulted from the investment in | 


exchange and that the cost of the goods 
the value of the exchange at the | 
the goods were purchased. 
During 1920 the petitioner’s total pur- 
in sterling were 38,484-5-1 
Pounds. It entered this amount in its 
Purchases at $649,357.73, at the normal | 
te of exchange. Actual cost at the ex- 


| ness 


| turn. 


| ference between the claims 


| graphs. 


| change vate prevailing at the various 


| 1918 and 1919 as well as 


|} exchange 


| 1920. 


| of 1920 


| change 


| realized 
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Taxation 
Validity Upheldof Revenue Actasto Deductions 


To Insurance Firms as Basis to Fix Net Income 


Taxation Uniforznity 
Is Only Geographical 


Court of Claims Rules Qn Equit- 
able Levy Guaranteed In 
Constitution. 


NATIONAL Lure INSURANCE CO. V. UNITED 
STATES; Court or CLAIMS, No, E-430. 
The validity of Section 245(a)(2), 

Revenue Act of 1918, as to deductions 

allowed a life insurance company, as a 

basis for determining net imcome, was 

sustained in this case. 

The full text of the opimion of the 
Court, rendered by Judge Campbell, | 
follows: 

This is an action to recover an amount 
the plaintiff was required to pay as 
taxes which it is alleged were illegally 
exacted. ‘The facts are stipulated, The 
plaintiff is a corporation engaged in busi- 
as a life insurance cormpany. It 
filed a tentative return of its income for 
the year 1921, and in March, 1922, paid | 
a tax under protest. Thereafter, in 
June, 1922, it filed an amended return, 
but the collector of internal xevenve re- 
quired it to file a second amended re- 
Item 6 in the two amended re- 
turns is here set forth and shows the dif- 
of the par- 
ties: (1) 4 per centum of the mean of 


| the reserve funds $2,695,279.12, and (2) 
| excess Of 4 per centum of the mean of 


5 


the reserve funds over item 
490.86. 
The question is whether _ plaintiff can 


recover the tax of $92,490.20 with the 


$1,569,- | 


| addition of a small item of $5.09 stated 


in the second amended return, being the 


| amount it was required to pay. 


The tax in question is controlled by 
the Revenue Act of 1921 (42 Stat. 261), 
which provides a special method for 
ascertaining the “taxes om insurance 
companies.” Section 242 defines the 
term “life insurance company” and sec- 
tion 243 imposes a tax in lieu of taxes 
imposed by section 280 (the corporation 
tax), and section 1000 (capital stock 
tax), and Title III (war-profits and ex- 
cess-profits tax), It imposes ona do- 
mestie life insurance company “the same 
percentage of its net income as is im- 
posed upon other corporations by section 
230,” that is, 10 per cent. 

Term Gross Income 


Is Defined 

Section 244 provides that in the case 
of a life insurance company the term 
gross imcome means the ross amount 
of income received during the taxable 
year “from interest, dividends, and 
rents.” Plainly these specific items are 
not inclusive of all the sowrces of in- 
come to a life insurance company nor 
are they broad enough to cover “gains 


| or profits and income derived from any 


source whatever” used im section 213 
when referring to gross imcome of in- 
dividuals—a section that is made ap- 
plicable to “gross incomes”” of corpo- 
rations by section 283. The gross in- 


|} come of the life insurance company is 


thus limited to three sources, and the 
net income, which alone is taxed, is 
this income from three sources, less cer- 
tain authorized deductions stated in sec- 
tion 245 (a) under nine separate para- 
The deductions suthorized by 
paragraphs (1) and (2) are the material 


} ones in this case, and are as follows: 


“(1) The amount of interest received 


dates of purchase, was $477,264.59, Pur- 
chases for 1920 were therefore originally 
overstated by $172,093.14, the difference 
between the amount entered as cost and 
that which should have been entered. 
The correcting entry made by the peti- 
tioner, $208,892.64, included errors for 
1920. 

To the extent that it corrects errors 
of prior years this entry Khas no place 
in the computation of 1220 imcome. The 
cost of goods purchased im 1920, and 
consequently the income for 1920, has 


| been overstated in this entry by $36,- 


799.50, the difference between the cor- 
recting entry which was made and that 
which should have been made. 

Books Then Adjusted. 

At the close of 1920 the petitioner's 
accountant also adjusted the books to 
reflect the profit derived froma trading in 
and credited $28,831.53 to 
profit for 1920 on this account. This 
amount was returned as income for that 
year. It represents the accountant’s 


| computation of the gain derived from ex- 
| change 


transactions in 1918, 1919, and 
So far as it includes gain de- 
vived from remitiances made in 1918 and 
1919 it has no place in the computation 

income, 
gain realized in 1920 upon ex- 

transactions completed in that 
year by the remittance of sterling as } 
set forth in the findings of fact, was | 
519,947.12. Income for 1920 has there- 
fore been overstated by $8,884.41, the 
difference between the gain reported as 
and that realized in fact, 
One Contention Denied. 

It is the contention of the petitioner 
that the net income for the year can 
be reflected correctly only by converting 
balances of accounts payable in sterling | 


The 


| at the end of each year imto dollars at 


the rate of exchange prewailing at the 
end of each year, thus in effect making 
an inventory item of such accounts, This 


| contention has already been decided ad- | 


versely to the contentions of tu peti- 
tioner in the Appeal of Roessel & Co. 
Ltd., 2 B. T. A, 1141, where it was held 
that gain or loss on investments or trans: 
actions in foreign exchangre were to be 
reported in the year in which the trans- 
action is completed by payment. The 
computation of the gain set out above 
been made upon that basis. 

Decision will be entered 
notice under Rule 50, 


March 4, 1927, 


as 


on 20 days’ } 


| what 


> 


during the taxable yeax which, under 
paragraph (4) of subdivision (b) of sec- 
tion 213, is exempt from taxation under 
this title.” 

“(2) An amount equal to the excess, 
if amy, over the deduction specified in 
paragraph (1) of this subdivision, of 4 
per centum of the meam of the reserve 
funds required by law znd held at the 
beginning and end of the taxable year.” 

We italicize certaim words in the 
paragraph for c‘nvemience of ref- 
erence. There is mo _ question as 
to the mean of the reserve, 


4 per centum of which is $2,695,279.12. 
The interest exempt from taxation under 
paragraph (1) is interest on State or 
municipal bonds and certain Federal se- 
curities. It amounted to $1,125,788.26, 
and im accordance with Paragraph (1) 


was deducied from the gross income as | 


Item. 5 in both of the smended returns. 


Including this amount the gross income | 


was $3,824,592.78. 


As shown by the two samended returns | 


(item 6), the controversy turns upon 


the effect to be given paragraph (2) of | 


section 245 (a) above quoted. In this 


paragraph the plaintiff is allowed a de- | 


duction which it contemds should-be 4 


per centum of the mean of its reserve | 


funds, while the Govermment contends 
that the deduction is mot 4 per centum 
of these funds but “an amount equal to 


the excess” of 4 per centum of them over | 


the ammount of the interes 


t from the tax- 
free securities. Paragraph (2) certainly 
uses the word “excess,’” which, according 
to Webster's dictionary, means “the 
amount by which one thing or number 
exceeds another.” The 
of these things is ascertained by taking 


4 per centum oft ; reserve his 
F he mean can 970.12) | by striking therefrom the words we have 
$2,895,279.12) } = 


and the other of these things is ascer- | 


funds (stipulated to be 


tained by taking the ammount of the in- 


terest on certain securities (stipulated to | 


be $1,125,788.26). 
Words Held Plain 
And Not Ambiguows 


The difference betweem these amounts | 


shows what excess is zuthorized to be 
dedacted, and unless the 4 per centum of 


the reserve is in excess of the other fac- | 


tor, there is no deduction to be made 
under this paragraph. It is apparent 


that if the deduction is to be ascertained } 
recourse to the laragruage used the | 


by 
position of the plaintif€ is not tenable. 
The words, used are plaim and unambigu- 
ous. It further states, Ihnowever, its fun- 
ae contention to be that insofar as 
the 
tion of the sum in question “it is re- 
pugnant to the Constitution, in that it 
attempts to tax the imecome of tax-free 
securities, and is not xeferable to any 
power granted to Congzess.” We do not 
understand the contention to go to the 
extent, in one phase of the case, of urg- 
ing 2s unconstitutional all of paragraph 
(2). Because if this emd be attained and 
the whole paragraph be stricken down 
without affecting the others the result 
would be that plaintiff -would not be en- 
titled to the deduction of item 6 in either 


of the returns. The argument proceeds ! 


upon the theory that the part of the 
paragraph (that part we have italicized) 
is woid, though effect 
the balance of it. This -will be adverted 
to later. It is sufficient here to say that 
it is urged by plaintif& that interest on 
tax-free- securities beimg nontaxable, “it 
is a breach of the taxpayer's rights to 
include in the gross imcome upon which 
the tax is based interest on State and 
municipal bonds.” It is to be conceded 
that interest on State nd certain other 
bonds is not taxable, but that such in- 


terest does actually constitute a part of | 


the gross income of its recipient is a 
truism. It is not a part of taxable in- 
come and the act does not attempt to 
tax this interest or “‘@ross income.” It 
defines “gross income”? as something less 
than the life-insurance company’s actual 
income, but the tax is ixmposed upon “the 
net income of every life-insurance com- 
pany” (sec, 248). 

This term “net income?” is defined to 
mean the gross income, as defined by the 
statute, less certain authorized deduc- 
tions, the first of which is the amount 
OL 
year 
if 


from tax-free securities, So that 
this interest is first treated as part 
of the gross income it is immediately de- 
ducted, and if there were no other au- 
thorized deductions it is manifest that 
there could be no basis for a claim that 
the interest on tax-free sccurities is 
taxed. To include this interest in the 
gross income and then to deduct the 
amount of it to ascertain the taxable net 
income produces the same result that 
would be reached if this interest had not 
beem included in the g2oss income in the 
first instance. In meither event is it 
taxed. But since there area number of 
other deductions authorized to be made 
from the aggregate of “‘the interest, divi- 
dends and rents” constituting the gross 
income, the amount remnaining after the 
tax-free interest deducted must be 
kept in view. No objection is taken to 
the deductions except paragraph (2), the 
others, which may be designated as mis- 
cellaneous deductions, being taken from 
the “‘gross income” to each the net. As 
to the deduction author ized by paragraph 
(2) it is said by plaimtiff that “it virtu- 
ally destroys the exemption” of tax-free 
securities when held ~ by insurance com- 
panies, that it produces a “glaring dis- 
crimination” between life-insurance com- 
yamies and individuals and between vari- 

us life-insurance companies themselves. 
Lirzit to Principle 


BF Tax Exemption 

The contention, it seems to us, con- 
founds what is taxed ‘with what is de- 
ducted. As already stated, the tax-free 
interest being authorized to be and ac- 
tually deducted froma the gross income 
there can be no pretense that this ele- 
ment is subjected to a tax imposed on 
2 remains. The principle securine: 
this right of exemption from taxation 
does not extend to comferring a right to 
have the exemption counted twice, The 


is 


Tarsurance 


Diamonds 


The | 
amount is stipulated to be $67,381,977.92, | 


amount of one | 


act purports to authorize the exac- | 


may be given to | 


interest received Gw_ring the taxable 


OE TE ES TNE 


i merely arbitrary 


Plaintiff Protested 
Assessmerat Payment 


Recovery Ils Soaaghi of Funds 
Declared to Have Been Ille- 
gally Exacted. 


paragraph provides a deduction defined 
to be the amount of the excess of one 
ascertainable amount over another, and 
the plaintiff contends that this virtually 
destroys the value of the deduction of 
tax-free interest alwveady made because 
it argues the provision is that the de- 
duction of 4 per cemtum of the reserves 
**to which all life-imsurance companies 
are entitled” is to be diminished by the 
amount of this tax-free interest. What 
basis there is for this statement that all 
life-insurance companies are entitled to 
a deduction of 4 pex centum of the re- 
serves does not appear. It is not stipu- 
lated and we do not find it in the act. 
Paragraph (2) makes it an element in 
ascertaining the “excess” that may be 
deducted from the “‘ gross,” and if a cona- 
pany has no tax-free interest to deduct 
from the 4 per centwm it of course se- 
cures a larger deduction under this item 
than a company Raving stch interest 
can secure under the same item But 
how can that affect the deduction which 
the owner of the tax-free interest has 
already taken? The question resolves 
itself into whether the act is void be- 
cause of discrimination. Before consid- 
ering this lett us adwert to a contention 
above suggested that the constitution- 
ality of paragraph €2) could be upheld 


italicized, and thus leave the right to 
a deduction of 4 pex centum of the re- 
serves instead of the ‘‘excess” mentioned. 
It is recognized that effect should be 
given to the legislative intent, and it is 
not questioned that the intent is pri- 
marily to be found in the language of 
the enactment. 

The rule has been thus stated: ““As 
one section of a statute may be re- 
pugnant to the Constitution. without 
z endering the whole act void so one pro- 
wision of a sectiom may be invalid by 
reason of its not conforming to the 
Constitution, while all the other pro- 
visions may be subject to no constitu- 
tional infirmity. me part may stand, 
while another will ‘fall, unless the two 
are so connected or dependent on each 
other in subject matter, meaning or pur- 
pose, that the good can not remain with- 
out the bad. The pointis * * 
whether the provisions are so interde- 
pendent that one cannot operate with- 
out the other.’ Loeb vy. Township 
Trustees, 179 U. S. 472,490. “But if 
they are so mutually connected with 
and dependent om each other, as con- 
ditions, considerations or compensations 
for each other as to warrant a belief 
that the legislature intended them as 
a whole, and that if all could not be 
carried into effect the legislature would 
miot pass the residue independently, and 
some parts are unconstitutional, all the 
provisions which are thus dependent, 
conditional or connected must fall with 
them.” Allen v. Tuouisiana, 103 U. S. 
S0, 84. “The poir-t to be determined,”’ 
it is further said €p. 84) “in all such 
cases is whether the unconstitutional 
provisions are so connected with the 
general scope of the lawas to make it 
impossible, if they are stricken out, to 
ive effect to what appears to have been 
the intent of the legislature.” See 
Butts v. Merchants Transportation Co., 
230 U.S. 126, 238; Supervisors v. 
Stanley, 103 U. S. 305, 312; Reagan v. 
Farmers Loan, 154 UW. S, 362, 395. 
Paragraph Provisions 


Held Inseparable 

Tested by these rules there can be 
mo doubt that the provisions of para- 
graph (2) are inseparable. Neither can 
be eliminated and leave a basis for as- 
certaining the deduction. Itcan not be 
said that Congress would have enacted 
the paragraph with the italicized words 


deleted. They had the right to author- | 


ize a deduction and the courts are with- 
out powerto make a different one. This 
brings us to the «question of the con- 
stitutionality of the entire paragraph 
(2). Asalready stated, it is not sub- 
ject to the objection that it taxes the 
income from tax-exempt securities. Nor 
is it subject to the objections that it is 
void because of supposed discrimina- 
tions. The class «© f life insurance com- 
panies coming within the provisions of 


section 242, to wrhich plaintiff belongs, | 


are all treated alilce, so far as they are 
similarly cireumstanced though an ex- 
treme case such as plaintiff uses to il- 
lustrate its contemtion may show that 
one company may havea deduction of 
4 per centum of its mean reserves, 
while another comapany may get no de- 
duction under paragraph (2). But if 
in application, the authorized deduc- 
tion, in particular instances, may seem 
to bear upon one life insurance com- 
pany more tham wepon another this is 
due to differences in their circumstances 
and not to Any umn_ceertainty or want of 
generality in the tests applied. See La- 
Belle Iron Works case, 256 U. S. 377, 
393, The established doctrine that 
the requirement of uniformity pre- 
scribed by the Constitution refers only 
to geographical umiformity See Knowl- 
ton v. Moore, 178 U.S. 41, 98, 106; 
Billings case, 232 UU. S. 261, 282; Bar- 
clay vy. Edwards, 267 U.S 442, 450. 
The revenue act of 1918 was attacked 
in Barclay v. Ed wards, 267 U. S. 442, 
and the revenue act of 1921 in Na- 
tional Paper & Type Co. v. Bowers, 266 
U. S. 378, the two cases being heard 
at the same time because the same ques- 
tion was presented in both, In Bar- 
e.ay v, Edwards it is said: “The power 
of Congress in levying taxes very 
wide, and wh > aa ! med 


clacsificetion is 
of taxpayers reasonable, and 


is 


thet is 


and capricious, the 
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Fifth Amendment can not apply. As 
this court said, speaking of the taxing 
power of Congress, in Evans v. Gore, 
253 U. S. 245, 256: ‘It may be ap- 
plied to every object within its range 
“in such measure as Congress may de- 
termine;’”? enables that bo y “‘to select 
one calling and omit another, to tax 
one class of property and to forbear to 
tax another;”? and may be applied in 
different ways to different objects sq 
long as ‘there is “geographical uni- 
formity” in the duties, imposts and ex- 
cises imposed.’ ” 
Basis for Objection 
Declared Lacking 

The classification of life insurance 
companies by the revenue act of 1921 
does not furnish a basis for plaintiff’s 


objection, and the injustice thought to | 


be worked by the act by reason of its 
operation as between the insurance com- 
panies affected “‘is an argument, not for 
the constitutional invalidity of the law 
before a court, but for its repeal before 
Congress.”” Barclay vy. Edwards, supra 
(p. 451). ° 

That the act in referring to life in- 
surance companies makes a distinction 
between them and other corporations 
and individuals is not to be questioned 
when their gross income ‘ by section 
244 limited to “‘interest, dividends, and 
rents.’ The income of individuals is 
from “whatever source derived.” Is 
this a discrimination that strikes down 
the entire scheme for taxing life in- 
surance companies? They are not taxed 
as other corporations are taxed, but 
that does not impair the validity of the 
sections imposing the tax. As already 
suggested, it would seem that the defini- 
tion given in section 242 itself limits 
the number of the companies that are 
affected by the following sections. The 
circumstances that one company may 
have more tax-exempt securities than 
another company has, or that one com- 
pany may have none, is not something 
a court may seize upon to strike down 


a plan devised for the taxation of the | 
La- | 


class of life insurance companies. 
Belle Iron Works case, supra. The de- 
duction ‘of a percentage of mean re- 
serves must rest in congressional ac- 
tion. It is not a constitutional right or 
one existing outside of the statute. 


Exemption Right 
May Not Be Impaired 


An exemption from taxation of the 
interest arising from State and mu- 
nicipal bonds and tax-exempt Federal 
bonds is a right which may not be im- 
paired, but when this right is recog- 
nized and applied as i: is in paragraph 
(1) the court is powerless to prevent 
the use of the amount of this interest 
as an element in measuring the extent 
of the additional deduction allowed by 
paragraph (2). We find nothing in the 
case of Miller v. Milwaukee, decided 
January 8, 1927 (1 United States 
Daily, 3824), by the Supreme Court, 
that militates against our conclusion. 
In that case, involving the construc- 
tion of a State statute, plaintiff’s testa- 
tor was a stockholder in a Wisconsin 
corporation that owned tax-exempt 
bonds of the United States. The in- 
terest on these bonds was collected by 
the corporations and was credited to 
their surplus. It was subsequently dis- 
tributed as dividends to the stockhold- 
ers. The corporation were not taxed 
for the amount of this interest, it being 
treated as exempt in the hands of the 
corporation. The law of Wisconsin pro- 
vided, however, that, while the stock- 
holders were not taxed upon divi- 
dends received from corporations, the 
income of which was assesesd, yet 
yhere only part of the income 
assessed by the corporation 


was 


then only a corresponding part of | 


A 


<i LLL LLL LLL 
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Full Rate of Tariff 
Fixed On Steel Rails 


Court Overrules Seattle Claim 
to Import of Material 
As Serap. 


New York, March, 10.—Overruling a 
protest of B. R. Anderson & Company, of 
Seattle, Judge Fischer, of the United 
States Customs Court, finds that cer- 
tain railway rails were correctly as- 
sessed with duty attherate of one-tenth 
cent per pound under paragraph 322 of 
the act of 1922 as steel rails. Claim was 
made for duty at 75 cents per ton under 
paragraph 301 as steel scrap “‘fit only 
for remanufacture” and therefore unifitted 
for use as railway rails. Judge Fischer, 
in commenting upon the evidence sub- 
mitted, writes: 

“The proof submitted falls far short 
of overcoming the presumption of cor- 
rectness which ordinarily attaches to the 
collector’s classification of the merchan- 
dise. The protest is therefore over- 
ruled and judgment order will issue ac- 
cordingly.”” 

(Protest No. 17530-G-7769.) 


Trading Company Loses 
Protest on Cardboard 


New York, March 10—The United 
States Company, of Milwaukee, loses 
before the United States Customs Court 
in a decision just rendered affirming the 


| collector’s assessment at the rate of 30 


per cent ad valorem, under paragraph 
1318, Act of 1922, on certain imported 
cardboard. The customs appraiser class- 
ified this cardboard as laminated, while 
the trading concern contended that it 
was not. In deciding for the Govern- 
ment, Judge Fischer writes: 

“We are satisfied that the proof 
offered by plaintiff is not sufficient to 
warrant us in making a finding of fact 
that the cardboard in question is not 
laminated. We therefore overrule the 
protest.” 

(Protest No. 56628-G-2170). 


the dividend received therefrom should 
be deducted from the income taxed to 
the stockholder. The law was condemned 
as an attempt to tax the interest re- 
ceived from Government bonds. But we 
have no such case. There is not the 
slightest basis for the claim that the 
interest on the bonds, State and Fed- 
eral, is not exempt under the act in 
question, nor, as has been shown, is it 
taxed because of paragraph (2). It is 
urged for the Government that in any 
event the tax in question is an excise 
tax. We do not pass upon that ques- 
tion, because, treating it as an income 
tax, we think the plaintiff must fail. 

The court has not made a finding re- 
quested by plaintiff to be added to the 
stipulation of facts. This relates to a 
statement by the “tax adviser of the 
Treasury Deparjment” before the Com- 
mittee om Finance of the Senate when 
it was considering the tax bill which 
eventuated in the act of 1921. The full 
statement of this witness covers several 
printed pages of the “hearings: before 
the Committee on Finance” on H. R. 8245 
in September, 1921. We think this doc- 
ument is not material or competent in 
this case, but it is as available as a pub- 
lic document to another court as it is to 
this court, and in any event has no place 
in the court’s findings of ultimate facts. 

Our conclusion is that the petition 
must be dismissed. And it is so ordered, 

Moss, Judge; Graham, Judge; Hay, 
Judge; and Booth, Judge, concur. 
March 7, 183% 
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Rails 
Cardboard 


Decision Is Asked 


On Jurisdiction In 
Maritime Litigation 


Supreme Court, Will Pass 
Upon Exclusive Power 
Claimed in Such Cases by 

Federal Tribunals. 


A suit raising the question of the ex- 
tent of exclusive maritime jurisdiction 
of the Federal Courts is before the Su- 
preme Court of the United States: Rob- 
ert L. Messel, petitioner, plaintiff, and 
appellant, v. Foundation Company, No. 
202. 

The case was argued on the motion 
to dismiss or affirm the appeal on March 
9, 1927, by C. L. Johnson (C. I. Dene- 
chaud, J. F’. Pierson and C. L. Johnson 
on the brief for the petitioner) and by 
D. M. Milner for the respondent. 

The suit is an action in personam. The 
petitioner filed suit claiming damages 
under a Louisiana statute which pro- 
vided that “‘every act whatever of man 
that causes damage to another . obliges 
him by whose fault it happened to repair 
it.” The plaintiff pleads his right to pro- 
ceed under said statute in a suit in per- 
sonam to recover damages for personal 
injuries growing out of a maritime con- 
tract, claiming that his right of action is 
reserved to him by the saving clause in 

| the Judicial Code, “saving to suitor, in 
| all cases the right of 2 common law rem- 
| edy where the common law is competent 
| to give it,’? and that the common law 
remedy or right of action reserved to 
litigant is codified and embodied in the 
statute quoted. 

The defendant in the proceeding below 
appeared and filed its exception of no 
cause of action and its answer. The ex- 
ception was based on the contention that 
the plaintiff’s right, if any, was con- 
trolled and governed by the provision of 
the Employers’ Liability Act of Louis- 
jana. The lower courts held that the 
plaintiffs’ suit should be dismissed and 
this was affirmed by the State Supreme 
Court. 


Funds Withdrawn 
Classed As Dividend 
| 


| Court Rules Decision Given by 

! Revenue Collector in 

CHATTANOOGA SAVINGS BANK, ADMINIS- 
TRATOR OF EsTATE OF JOHN D. Kay, 


Case Correct. 
| DECEASED, PLAINTIFF IN ERROR, V. L. 
\ 


( 


P, BREWER, COLLECTOR OF INTERNAL 

REVENUE, TENN.; CirncurT CourT OF 

APPEALS, SIxTH Circuit. 

Unauthorized withdrawals in_ propor- 
tion to stockholdings from the funds of 
a corporation® during 1920, which are 
ratified in 1921 by formal declaration of 
a dividend in the amount of the with- 
drawals, are taxable to the stockholders 
as income for 1920 under Sec. 201(a), 
Revenue Act of 1918, the court held in 
this appeal. 

The full text of the opinion follows: 

Per Curiam: John D. Key and Web- 
ster T. James were sole owners of the 
capital stock of the Key-James Brick Co. 
During the year 1920 they withdrew 
funds from the business without cor- 
porate action or authority, charging the 
withdrawals to themselves upon the 
books of the corporation. These with- 
drawals were made, from time to time, 
in practically the same proportion as 
their respective stockholdings. The final 
withdrawal of November 9, 1920, brought 
their totals for the year into exact pro- 
portions to such interests. Key received 
on that date $22,892.82, and James $7,- 
017.18. On July 14, 1921, the directors 
of the company declared a dividend in 
an amount equal to the combined with- 
drawals of the two for the preceding 
year, crediting it to their respective ac- 
counts. The Government assessed a tax 
against Key for 1920 on his withdrawals 
for the year. Key paid the tax and this 
} action was brought by his administra- 
| tor to recover it back on the ground that 
the amounts so received were income 
for 1921 and not 1920. 

The case was tried without a jury and 
the court found among other things that 
the amounts paid to Key and James dur- 
ing the year 1920 were dividends under 
section 201(a) of the Revenue Act of 
1918 and as such were subject to a tax 
for that year. We think there is substn- 
tial evidence to support the finding. A 
formal declaration of the dividend was 
not necessary. (Spencer v. Lowe, 198 
Fed. 961; Smith v. Moore, 199 Fed. 689), 
Any distribution by the company io its 
shareholders, out of earnings or profits 
accumulated since February 28, 1923, 
was a dividend within the meaning of sece 
tion 201(a) of the revenue act. While 
James did not know at the time each 
payment was made to him that Key was 
also paying to himself an amount of like 
| proportion to his own stock, it appears 

that monthly statements were furnished 

to both parties showing the payments 
and thus James on receipt of these be- 
came advised of each preceding distri- 
bution. The final distribution in No- 
vember, 1920, indicates, not only because 
of the unusual or odd amounts paid, but 
also because it brought the totals into 
the correct ratable proportion to the 
| stockholders, that it was understood be- 
tween the two that these payments as 
well as prior withdrawals were made 
from earnings and were to be treated 
as dividends. The charter of the com. 
| pany forbade making loans to stock- 
| holders. It will not be assumed that the 
payments, although appearing on the 
books of the company as drawings 
charged against the formal accounts, of 
the parties, were made in violation bf 
the charter provision, of the company, 

We think the court was justified, under 

the evidence, in finding that they were 
| intended as, and in fact were, a distribu- 

tion of earnings which had theretofore 
been accumulated. 

Judgment affirmed, 

Janyary 14, 1927, 
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‘Shipping 


Increases Are Noted 
In Canning of Fish 


Products During 1926 


Albacore Is Only Species to 
Register Decline; Pack 
Announced In Number 

of Cases. 


Increases in every classification of 
canned fish excepting one class of tuna 
are reported in a summary of the pack 
(exclusive of salmon, which has already 
been made public) issued by the Bu- 
reau of Fisheries, Department of Com- 
merce, on March 9. 

The full text of the announcement fol- 
lows: 

The returns of the 1926 canned fishery 
products are complete on seven of the 
commodities, in addition to salmon, which 
was previously reported. These are 
tuna and tunalike fishes, California gar- 
dines, shad and shad roe, alewives and 
alewife roe, oysters, shrimps, and crabs. 


Tunas Register Decrease. 


Of the tunas and tunalike fishes, al- 
bacore was the only species that regis- 
tered a decrease, the 1926 pack being 
only 12 per cent as large as the 1925 
pack. Yellowfin and bluefin tuna to- 
gether increased 4 per cent. Striped 
tuna increased 68 per cent; “tonno,” 5 
per cent; bonito, 364 per cent; and yel- 
lowtail, 92 per cent, as compared with 
the 1925 pack. California sardines reg- 
istered an increase of about 378,000 
cases, or 22 per cent. The pack of shad 
increased 14 per cent, but the pack of 
shad roe was less than half of that of 
the previous year. The pack of alewives 
was about three times that of 1925, but 


the pack of alewife roe was’ slightly | 


lower. The pack of oysters decreased 
37 per cent. The pack of shrimp was 
about the same as that of 1925, and the 
pack of crabs was only half as large as 
that in 1925. 


Pack Given in Cases. 
The 1926 pack of the above items was 
as follows: 
Tuna and tunalike fishes (on basis of 
48 %-pound cans to the case): 


Number of 
cases 
60,122 
171,964 
73,091 
26,973 
283,180 
137,720 
46,838 
25,958 
25,353 


MERMNGED Wiecia.s s10. «0.6 6.6¥0sesewe 
MEOHDWI CUI oS <0 dé cccecsaes 
MSIL CML. 6 ose iare wy 6.54:9.002.66 
Bluefin and yellowfin (mixed).. 
Striped tuna . 

“Tonno” 

Bonito 

Yellowtail 

Tuna flakes is 


10316 Gasnem 
Number of 
cases 


Total 


California sardines (on basis of 
48 1-pound cans to the case). 2,093,278 

Shad (on basis of 48 1-pound 
cans to the case) 

Shad roe (same basis) 

Alewives (on basis of 24 15- 
ounce cans to the case).... 

Alewife roe (same basis).... 

Oysters (on basis of 48 5-ounce 
cans to the case) 

Shrimp (on bases of 48 5-ounce 
cans to the case) 

Crabs (on basis of 24 15-ounce 
cans to the case) 


14,275 
1,121 


42,497 
72,290 


411,670 
739,402 


1,846 


New Atlantic Freight 
Line Is Established 


Three Ships to Sail Between 
Mediterranean Ocean and 
River Plate. 


The inauguration of a new Spanish 
steamship service between the Mediter- 
ranean and the River Plate in South 
America was announced March 10 by the 
Department of Commerce. 


The full text of the statement follows: 

The Spanish Navigator Company, 
Ibarra & Cia., of Sevilla, has just re- 
ceived a new steamer from the Compa- 
nia Euskalduna, shipbuilders of Bilbao, 
which will be used in a new monthly 

rvice between the Mediterranean, Rra- 

il and the River Plate, according to ad- 

vices to the Department of Commerce 
from Trade Commissioner James G. 
Burke, Barcelona. The following are to 
be the regular ports of call: Genoa, Bar- 
eelona, Valencia, Alicante, Almeria, Ca- 
diz, Rio Janeiro, Santos, Montevideo and 
Buenos Aires. 

Three boats of approximately 12,000 
tons displacement named “Cabo Tortosa,” 
“Cabo Palos,” and “Cabo Quilates” will 
be used. While they are primarily 
freight carriers, there will be accommo- 








War Department Approves 


Plans For Two Bridges 

7214 

Two applications for the approval of 
plans for bridges, one in Maryland and | 
the other in West Virginia, have been , 
approved by Col. Hanford MacNider, | 
Assistant Secretary of War, the Depart- . 
ment of War has just announced. 

The projects are as follows: 

Application made by the Maryland ' 
State Roads Commission for approval of , 
plans of a bridge to be constructed over 
the Wicomico River at Main Street, Salis- 
bury, Md., under authority of State lew. 

Application made by the Gallia County 
Ohio River Bridge Company of Gallipo- 
lis, Ohio, for approval of plans for a 
bridge to be constructed over the Ohio 
River at Point Pleasant, W. Va., under 
authority of an Act of Congress ap- 
proved May 13, 1926. 


Exports to Japan 


Total $260,754,000 


Value for 1926 Reported As 
Representing Gain Ex- 
ceeding 13 per Cent. 


Exports of the United States to 
Japan in 1926, increased $31,112,000 
over the 1925 figure, the Department of 
Commerce, announced on March 10. 
The full text of the statement follows: 


Total exports from the United States 
to Japan during 1926 were valued at 
$260,754,000, representing an increase 
of $31,112,000, or more than 13 per 
cent over the total of $229,642,000 ex- 
ported to that country in 1925, ac- 
cording to the Division of Regional In- 
formation, Department of Commerce. 
Imports into this country from Japan 
during the past year amounted to $400,- 
692,000, an advance of $16,537,000, or 
3.38 per cent over the imports valued 
at $384,136,000 received in the pre- 
ceding year. The 1926 import figures 
were surpassed only by those recorded 


| in 1918 and 1919. 


Steady Increase Noted. 


| 
Exports from this country to-Japan 
in 1926 amounted to about five times 
the average value of such exports dur- 
ing the five-year period, 1910-14. They 
were 53 per cent in excess of the aver- 
age value of the exports in the 1915-19 | 
period and 7 per cent above those dur- 
ing the 1921-26 period. The latter 
period included the years of Japan’s re- 
construction work. | 
In effecting this marked improvement | 
during 1926, United States trade was | 
forced to combat keen competition from 
European countries in addition to eco- 
nomic difficulties in Japan and_ the 
fluctuation of the yen during a large 
part of the year. Very low prices for 
American cotton contributed further to 
a reduction in export values, while a 
drop in raw milk cut into imports. 


Japan retained her position as Amer- 
ica’s best customer in the Orient during 
1926 by consuming more than one-third 
of the total exports of this country to 
the Far East. In return, it supplied 28 
per cent of the total American imports 
from that area. Raw cotton accounted 
for more than 41 per cent of the exports 
while iron and steel products and petro- 
leum each supplied 9 per cent and ma- 
chinery and lumber followed closely each 
with over 8 per cent. 

As to the quantity and value of spe- 
cific commodities, the United States sold 
to Japan during 1926 practically 1,251,- 
000 bales of raw cotton, valued at $107,- 
860,000, an increase of 24 per cent in 
quantity accompanied by a decline of 10 
per cent in value; 260,362 tons of iron 
and steel merchant products worth $20,- 
000,000, and machinery to the amount of 
$20,746,000. Approximately 50 per cent 
of the exports of machinery to Japan 
consisted of electrical materials and 
equipment. Shipments to Japan also in- 
cluded 636,155,000 feet of Northwest- 
Coast softwood lumber and timber with | 
a combined valuation of $17,911,000 and | 


| $24,688,000 worth of crude and refined 


petroleum. Japan also bought $2,072,000 


| worth of automotive products, $11,040,- 


000 of wheat, $2,379,000 of leaf tobacco, 
and $5,279,000 worth of copper. Exports 
to Japan also included substantial quanti- | 
ties of canned goods, rubber products, 
fertilizers, rosin, paper and leather. 
Raw and manufactured silk constituted 
$342,131,000, or more than 85 per cent | 
of the value of the total imports of the | 
United States from Japan in 1926, while 
furs, materials for hats, tea, potteries 
and crabmeat added another $20,000,000, 
or 5 per cent. 


dations for 50 third-class or steerage 
passengers. ' 

The first of these, the “Cabo Tortosa” 
sailed recently for Genoa on her first trip, 
the other two have been completed and 
are now being fitted out in Bilbao. 


Total of 449 Commercial Vessels Pay 


Panama Canal Tolls During Februar 


Report to Secretary of War Shows That Charges Col- 


y 


lected Amounted to $1,994,860.82. 


' Panama Canal traffic during February 
{ncluded 449 commercial vessels from 
which tolls amounting to $1,994,860.82 
were collected and 28 launches which 
paid tolls of $142.41, according to a ra- 
diogram from the Governor of the Pan- 
ama Canal to the Secretary of War. 


No. V ssels 
* 1925 


1926 
446 
445 
428 
458 

(1927) 
443 
449 


September ...--ececeeeeeeeees 
Occober 

November 
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January 
February 


2,669 


m™ 
Total @neereere omer ae ece ome 


The Department. of War has just is- 
sued the following table showing the | 
number of commercial vessels tranisting 
the Canal during the six months ending 
February 28, 1927, together with com- 
parisons with the same months a year 
ago: 

Tolls Collected 
1925 
$1,692,723 

1,826,314. 
1,870,087. 
2,111,896. 

(1926) 
2,108,368 .29 | 

1,835,226.47 


1926 
$2,019,626. 
1,989,213. 
1,889,001. 
1,996,036. 
(1927) 
1,984,760 .71 
1,994,860 .82 


2,587 $11,873,499 .71 


388 
410 
424 
462 
(1926) 
479 
424 


ae 
64 
68 
53 


42 
93 
il 


12 


$11,439,616 .72 


/ 
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Foreign Trade 


Retail Sales in February, 1927, by Federal Reserve Districts. | 


Compared with the corresponding month a year ago, based on preliminary statistics by the 


Federal Reserve Board. 


Safeguards For Sale and Distribution of Dangerous 
Or Corrosive Acids Provided In Caustie Poison Law 


Measure Also Covers 
Shipment of Parcels 


Bill Authorizing Protective Leg- 
islation Is Signed by 
President. 


Legislation to safeguard the distribu- 
tion and sale of dangerous or corrosive 
acids, alkalies and other substances in 
interstate and foreign commerce is pro- 
vided in Senate Bill No. 2320, enacted 
into law in the closing hours of Con- 
gress and recently approved by the 
President. It lists under the class of 
dangerous caustics or corrosives hydro- 
chlorics, sulphuric, nitric, carbolic, oxalic, 
acetic and hypochlorus acids, potassium 
and sodium hydroxides, silver nitrate, 
ammonia water waters, etc., in certain 
designated concentrations. It prescribes 
proper branding of retail parcels, pack- 
ages or containers, including the warn- 
ing word “poison” and antidote direc- 
tions. It provides interstate transporta- 
tion of misbranded shipments, provides 
libel for condemnation proceedings, and 
prohibits imports of misbranded foreign 
products. Other provisions prohibit 
alteration or removal of labels of the 
products when in interstate commerce 
or held for sale and exchange. 

The full text of the new law follows: 


Act Is Designed 


To Safeguard Sales 


An Act to safeguard the distribution 
and sale of certain dangerous caustic 
or corrosive acids, alkalies, and other 
substances in interstate and foreign 
commerce. 

Be it enacted, etc. This Act may be 
cited as the Federal Caustic Poison Act. 

Definitions: Sec. 2. As used in this 
Act, unless the context otherwise re- 
quires— 

(a) The term “dangerous caustic or 
corrosive substance” means: 

(1) Hydrochloric acid and any prep- 
aration containing free or chemically 
unneutralized hydrochloric acid (HCl) in 
a concentration of 10 per centum or 
more; 

(2) Sulphuric acid and any pyrepara- 
tion containing free or chemically un- 
neutralized sulphuric acid (H2S04) in a 
concentration of 10 per centum or more; 

(3) Nitric acid or any preparation 
containing free or chemically unneutral- 
ized nitric acid (HNO3) in a concentra- 
tion of 5 per centum or more; 

(4) Carbolic acid (C6H5O!i), other- 
wise known as phenol, and any prepara- 
tion containing carbolic acid in a con- 
centration of 5 per centum or more; 

(5) Oxalic acid and any preparation 
containing free or chemically unneutral- 
ized oxalic acid (H2C204) in a concen- 
tration of 10 per centum or more; 

(6) Any salt of oxalic acid and any 
preparation containing any such salt in 
a concentration of 10 per centum or 


| more; 


(7) Acetic acid or any preparation 
containing free or chemically unneutral- 
ized acetic acid (HC2H302) in a con- 
centration of 20 per centum or more; 

(8) Hypochlorus acid, either free or 


combined, and any preparation contain- | 


ing the same in a concentration so as 
to yield 10 per centum or more by weight 
of available chlorine, excluding calx 
chlorinata, bleaching power, and chloride 


| of lime; 


(9) Potassium hydroxide and any 
preparation containing free or chem- 
ically unneutralized potassium hydroxide 
(KOH), including caustic potash and 
Vienna paste, in a concentration of 10 
per centum or more; 

(10) Sodium hydroxide and any prep- 
aration containing free or chemically un- 
neutralized sodium hydroxide (NaOH), 
including caustic soda and lye, in a con- 
centration of 10 per centum or more; 

(11) Silver nitrate, sometimes known 
as lunar caustic, and any preparation 
containing silver nitrate (AgNO38) in a 
concentration of 5 per centum or more; 
and 

(12) Ammonia water and any prep- 
aration containing free or chemicaily un- 
combined , ammonia (NH8), including 


| branded within the 


| 


ammonium hydroxide and “hartshorn” in | 
a concentration of 5 per centum or more. | kaving been so» shipped, or 


(b) The term 


“misbranded parcel, { 


package, or container” means a retail 
parcel, package, or container of any 
dangerous caustic or corrosive substance 
not bearing a conspicuous, easily legible 
label or sticker, containing— 

(1) The common name of the sub- 
stance; 

(2) The name and place of business 
of the manufacturer, packer, seller, or 
distributor; 

(8) The word “poison,” running 
parallel with the main body of reading 
matter on the label or sticker, on a 
clear, plain background of a distinctly 
contrasting color, in uncondensed gothic 
capital letters, the letters to be not less 
than twenty-four point size unless there 
is on the label or sticker no other type 
so large, in which event the type shall 
be not smaller than the largest type on 
the label or sticker; and 


(4) Directions for treatment in case 
of accidental personal injury by any 
dangerous caustic or corrosive sub- 
stance, except that such directions need 
not appear on labels or stickers, on par- 
cels, packages, or containers at the time 
of shipment or of delivery for shipment 
by manufacturers and wholesalers for 
other than household use. 

(c) The term “interstate or foreign 
commerce” means commerce between 
any State, Territory, or possession, or 
the District of Columbia, and any place 
outside thereof; or between points 
within the same State, Territory, or pos- 
session, or the District of Columbia, but 
through any place outside thereof, or 
within any Territory or possession, or 
the District of Columbia. 

(d) This Act is not to be construed 
as modifying or limiting in any way 
the right of any person to manufacture, 
pack, ship, sell, barter, and distribute 
dangerous caustic or corrosive sub- 
stances in parcels, packages, or con- 
tainers, labeled as required by this Act. 

Prohibition Against Misbranded Ship- 
ments: Sec. 3. No person shall ship or 
deliver for shipment in interstate or 
foreign commerce or receive from ship- 
ment in such commerce any danger- 
ous caustic or corrosive substance for 
sale or exchange, or sell or offer for 
sale any such substance in any Ter- 
ritory or possession or in the District of 
Columbia, in a misbranded parcel, pack- 
age, or container suitable for household 
use; except that the preceding provi- 
sions of this section shall not apply— 

(a) To any regularly established 
common carrier shipping or delivering 
for shipment, or receiving from ship- 
ment, any such substance in the ordi- 
nary course of its business as a com- 
mon carrier; nor 

(b) To any person in respect of any 
such substance shipped or delivered for 
shipment, or received from shipment, 
for export to any foreign country, in a 
pareel, package, or container branded 
in accordance with the specifications of 
a foreign purchaser and in accordance 
with the laws of the foreign country. 

(c) To any dealer when he can estab- 


manufacturer, or 
party residing in the United 
from whom he purchases such articles, 
to the effect that the article is not mis- 
meaning 
Act. This guaranty, td afford protec- 
tion, shall contain the name and ad- 
dress of the party or parties making 
the sale of such article to such dealer, 
and in such case said party or parties 
shall be amenable to the prosecutions, 
fines, and other penalties which would 
attach, in due course, to the dealer 
under the provisions of this Act. 

Libel for Condemnation Proceed- 
ings: Sec. 4. (a) Any dangerous caus- 
tic or corrosive substance in a mis- 
branded parcel, package, or container 
suitable for household use : tall be liable 
to be proeceded against in the district 
court of the United States for any 
judicial district in which the substcnce 
is found and to be seized for confisca- 
tion by a process of libel for con- 
demnation, if such substance is being— 

(1) Shipped in interstate or foreign 
commerce, or 


(2) Held for sale or exchange after | 


(3) Held for sale or exchange in any 


+> 
| 


| 
| 


| 
| 


other | 
States, | 


of this | 


Bill Passed Congress 
Now Goes Into Effect 


Libel Is Allowed for Condemna- 
tion and Trial by Jury 
Is Granted. 


Territory or possession or in the Dis- 
trict of Columbia. 

(b) If such substance is condemned 
as misbranded by the court it shall be 
disposed of in the discretion of the 
court— 

(1) By destruction. 

(2) By sale. The proceeds of the sale, 
less legal costs and charges, shall be 
paid into the Treasury as miscellaneous 
receipts. Such substance shall not be 
sold in any jurisdiction contrary to the 
provisions of this Act or the laws of such 
jurisdiction, and the court may require 
the purchaser at any such sale to label 
such substance in compliance with law 
before the delivery thereof. 

(8) By delivery to the owners thereof 
upon the payment of legal costs and 
charges and execution and delivery of 
a good and sufficient bond to the effect 
that such substance will not be sold or 


otherwise disposed of in any jurisdiction | 


contrary to the provisions of this Act or 
the laws of such jurisdiction. 


Both Parties May Ask 
For Trial by Jury 


(c) Proceedings in such libel cases 
shall conform, as: nearly as may be, -to 


suits in rem in admiralty, except that 


either party may demand trial by jury 
on any issue of fact if the value in 
controversy exceeds $20 and facts so 
tried shall not be reexamined other than 
in accordance with the rules of common 
law. All sueh proceedings shall be at 
the suit and in the name of the United 
States. 

Exclusion of Misbranded Imports: See. 
5. (a) Whenever in the case of any 


dangerous caustic or corrosive substance | 


being offered for importation the Secre- 
tary of Agriculture has reason to believe 
that such substance is being shipped in 
interstate or foreign commerce in viola- 


tion of section 3, he shall give due notice | 


and opportunity for hearing thereon to 
the owner or consignee and certify such 
fact to the Secretary of the Treasury, 
who shall thereupon (1) refuse admis- 
sion and delivery to the consignee of 
such substance, or (2) Celiver such sub- 


stance to the consignee pending exami- | 


nation, hearing, and decision in_ the 


matter, on the execution of a penal bond , 
to the amount of the full invoice value | 
with the | 


of such substance, together 
duty thereon, if any, “nd to the cffect 
that on refusal to return such substance 
for any cause to the Secretary of the 
Treasury when demanded, for the pur- 
pose of excluding it from the country 
or for any other purpose, the consignee 
shall forfeit the full amount of the bond. 

(b) If, after proceeding in accordance 
with subdivision (a), the Secretary of 


lish a guaranty signed by the whole- | Agriculture is satisfied that such sub- 


| saler, jobber, 


stance being offered for importation was 
shipped in interstate or foreign com- 
merce in violation of any provision of 
this Act, he shall certify the fact to the 
Secretary of the Treasury, who shall 
thereupon notify the owner or consignee 
and cause the sale or other disposition 


| of such substance refused admission and 
| delivery or entered under bond, unless 
| it is exported by the owner or consignee 
; or labeled by him so as to conform to 


| 
| 
| 
| 
| 


the law within three months from the 
date wf such notice, under such regula- 
tions as the Secretary of the Treasury 
may prescribe. All charges for storage, 
cartage, or labor on any such substance 
refused admission or delivery or entered 


upon bon shall be paid by the owner or 


consignee. In default of such payment 
such charges shall constitute a lien 
against any future importations made 
by such owner or consignee. 

Removal of Labels: Sec. 6. No person 
shall alter,. mytilete, destroy, oblitercte, 
or remove fny label or sticker required 
by this Act to be placed on any danger- 
ous caustic or corrosive substance, if 
such substance is being— 

(a) Shipped in interstate 


or foreign 


commerce; or 


(b) Held for sale or exchange after 
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United States Imports 
Half of Yucatan Sisal 


Shipments of sisal from Yucatan to 
the United States during February, 1927, 
amounted to 31,600 bales and to other 
countries, 31,134 bales, according to a ca- 
ble from Vice Consul Hernan Vogenitz, 
at Progreso, Yucatan, just made public 
by the Department of Commerce. The 
full ‘text of the announcement follows: 

Stocks at Progreso, on March 1, to- 
taled 100,672, at Merida and plantations 

| 120,000, and at Campache 20,000 bales. 
February sales were about 10,000 bales 
at 7% cents per pound f, o. b. vessels. 
On February 22 and March 1, fires oc- 
curred in cars of sisal in Progreso en- 


dangering large warchouses. 


| Output of Minerals 
Sets Canadian Reeord 


Production In 1926 Valued 
At $242,886,010 by 


Dominion Bureau. 


During the year 1926 the mineral in- 
dustries of Canada established a new 
high record when the value of production 
reached $242,886,010, according to ad- 
vices from Vice Consul Elton M. Hoyt, 
at Ottawa, just made public by the De- 
partment of Commerce. This figure is an 
advance of 7.1 per cent above the 1925 
total, reported as $226,583,333, according 
to the official estimate of the Mining, 
Metallurgical and Chemical Branch of 
the Dominion Bureau of Statistics, Ot- 
tawa. Previous to the 1926 figure, the 
amount reported for 1920, $227,859,665, 
was the record total for Canadian 
production, says the announcement. 

The full text of the announcement 
follows: 

Metal mining showed great strength 
and steadiness throughout the year in 


zinc reached new high records; silver 
output shows an increase over 1025; gold 
production was steady; and only a slight 
decrease is noted in the nickel produc- 
tion, as compared with the previous year. 

In the non metallic mineral section, a 
10 per cent increase over 1925 is 
noted. With the exception of coal, which 
is listed separately, the valuation for 
these minerals is placed at $24,841,000. 
Asbestos mines had a very profitable 
year due largely, it is said, to the forma- 
tion of the merger company and to the 
better feeling now existing among the 
many asbestos firms. 


Gypsum production also marked an 
increase, during the year, a great por- 
tion of the output still going to the ex- 
port trade. The output of natural gas 
was greater than in 1925 and the aggre- 
gate value was higher. Improvement is 
also reported for crude petroleum, salt, 
tale and soapstone, feldspar, graphite, 
magnesite, pyrites and sodium sulphate. 
| Production of sodium carbonate, mineral 
| waters, iron oxides, grindstones, barytes 
| and bituminous sands maintained an 
average comparable with that of 1925. 

In the coal production field, a gain of 
| 3,000,000 tons is noted and general con- 

ditions in this industry throughout the 

year are reported to have been much 
improved. 
| Metals and metallic minerals with a 
: valuation of $119,881 made up 49.5 per 


| over the total for this group, as given 
| for the year 1925. 
having been so shipped; or 

(c) Held for sale or exchange in any 
Territory or possession or by the District 
of Columbia. 


Removal of Labels 
| Is Prohibited 


Penalties: Sec. 7. Any person violating 
any prevision of section 3 or 6 shall upon 
conviction thereof be punished by a fine 
of not more than $200 or imprisonment 
for not more than ninety days, or by 
both. 

Institution of Libel for Condemnation 
and Criminal Proceedings: Section 8. It 
| shall be the duty of each United States 
district attorney to whom the Secretary 
of Agriculture shall report any violation 
of section 3 or 6 of this Act or to whom 
any health, medical, or drug officer or 
agent of any State, Territory, or posses- 
sion, or of the District of Columbia pre- 


and criminal proceedings under sections 
4 and 7 to be commenced and prosecuted 


without delay, for the enforcement of the 
condemnation and penalties provided in 
such sections., 

Enforcement of Act: Section 9. (a) 
Except as otherwise specifically provided 
in this Act, the Secretary of Agriculture 
shall enforce its provisions. 

Analyses and Tests 
Are Provided For 





Canada. Production of copper, lead and | 


cent of the total mineral production in | 
1926, which was a gain of 2 per cent | 





sents satisfactory evidence of any such | 
violation, to cause libel for condemnation | 


in the proper courts of the United States, | 
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Exports of Footwear 
Made In America 


Sent to 87 Countries 


Shipments In 1926 Valued 
At $13,279,000 of Which 
Cuban Market Took 

- Nearly Half. 


American-made footwear is shipped to 
87 countries, with nearly half of the toe 
tal exports going to Cuba the Depart- 
ment of Commerce.announced on March 
10. The full text of the statement fol- 
lows: 

The rising standard of living is having 
a marked effect on the type of footwear 
worn in many foreign countries, accord- 
ing to a survey of world markets issued 
by the Shoe Division of the Department, 
The wooden clogs of Europe, the alpar- 
gata of South America—even the sandals 
of Asia—are being replaced to some ex« 
tent by the more durable, if less pictur- 
esque, modern machine-made shoe. 


Exports Valued at $13,279,000. 
American shoes are shipped to no less 
than 87 different foreign countries, the 
report shows. Last year our total ex- 
ports of footwear were valued at $13,279,- 
000, with shipments to our noncontig- 


' uous territories accounting for another 


$4,000,000. Cuba is our outstanding for- 
eign market for footwear, taking almost 
half our annual exports. Last year 
American shoes sold to the island were 
valued at $5,148,000. Canada and Mexico 
are the next largest markets, taking last 
year 8.4 and 8 per cent of our total foot- 
wear exports. 

Men’s and boys’ shoes constitute the 
largest footwear item in our export 
trade, the report reveals. Last year ex- 
ports of this class accounted for 43 per 
cent of the total; women’s shoes made up 
about 33 per cent and children’s shoes 
followed with 18.3 per cent. 


Trade Affected by War 


Many foreign countries which former- 
ly were much larger buyers of American 
footwear have developed flourishing boot 
and shoes industries of their own, the 
report discloses. This is especially true 
of the three most important South 
American countries, Argentina, Brazil 
and Chile. The war was largely respon- 
sible for this development, curtailing as 
it did the imports from Great Britain 
and the United States, their chief sources 
of supply. According to latest reports 
Argentina has in operation more than 
300 shoe factories, using the most mod- 
ern type of machinery and employing 
82,000 workmen; Chile has about 200 
factories which manufacture all types of 
footwear, including the alpargata, while 
Brazil has innumerable small establish- 
ments and several large factories which 
manufacture footwear. 

Practically all of the foreign countries 
where shoe-making has become an im- 
portant industry have placed a nigh 
tariff on the imports of foreign shoes. 
This condition has naturally had an ad- 
verse effect on the sales of American 
shoes. 

Printed copics of the survey can 
be obtained for 10 cents each from 
the Superintendent of Documents, 
Government Printing Office, Wash- 
ington, D. C. Ask for! “Foreign 
Markets for Footwear, Trade Infor- 
mation Bulletin No. 458.” 


duly authenticated under oath by the per- 
son making such inspection, analysis, or 


| test. 


(c) For the enforcement of his furic- 
tions under this Act the Secretary of 
Agriculture is authorized— 

(1) To prescribe and promulgate such 
regulations as may be necessary. 


Measures Outlined 
To Enforce Law 


(2) To cooperate with any department 
or agency of the Government, with any 
State, Territory or possession, or with 


! the District of Columbia, or with any de- 





partment, agency, or political subdivis- 
ion thereof, or with any person. 

(3) Subject to the civil service laws to 
appoint and, in accordance with the Clas- 
sification Act of 1923, to fix the salaries 
of such officers and employes as may be 
required for the execution of the func. 
tions of the Secretary of Agriculture 
under this Act and as may be provided 
for by the Congress from time to time, 

(4) To make such expenditures (in- 
cluding expenditures for personal serv- 
ices and rent at the seat of government 
and elsewhere, and for law books, books 
of reference, and periodicals) as may be 
required for the execution of the func- 


| tions vested in the Secretary of Agricul- 


| 


ture by this Act and as may be provided 
for by the Congress from time to time. 
(5) To give notice, by publication in 
such manner as the Secretary of Agricul- 
ture may by regulation prescribe, of the 
judgment of the court in any case under 


(b) For enforcing the provisions of the provisions of this Act. 


sections 4, 5 and 7, the Secretary of 
Agriculture may cause investigations, in- 
spections, analyses, and tests to be made 
and samples to be collected, of any dan- 
gerous caustic or corrosive substance. 


| 


Separability Clause: Section 10. If any 
provision of this Act is declared unconsti- 
tutional, or the applicability hereof to 
any person or circumstances is held in- 
valid, the constitutionality of the ree 


The Department of Agriculture shall pay | mainder of the Act and the applicabil- 


to the person entitled, upon his request, | ity thereof to other persons and cireum- 
| the reasonable market value of any such | 


sample taken. If it appears from the 

inspection, analysis, or test of any dan- 

gerous caustic or corrosive substance 

that such substance is in a misbranded 
| package, parcel, or container suitable for 
household use, the Secretary of Agricul- 
ture shall cause notice thereof to be 
given to any person who may be liable 
for ary violation of section 3 or 6 in re- 
spect of such substance. Any person so 
notified shall be given an opportunity 
to be heard under regulations prescribed 
by the Secretary of Agriculture. If it 
appears that such person has violated 
the provisions of section 8 or 6 the Sec- 
retary of Agriculture shall at once cer- 
tify the fatts to the proper United States 
district attorney, with a copy of the re- 
Sults of the inspection, analysis, or test 


stances shall not be affected thereby. 

Time of Taking Effect: Section 11. This 
Act shall take effect upon its passage¢ 
but no penalty or condemnation shall be 
enforced for any violation of the Act 
occurring within six months after its 
passage. 

Application to Existing Law: See. 12. 
The provisions of this Act shall be held 
to be addition to and not in substitution 
for the nrovisions of the followine Acts: 

(a) The Food and Drues Aet, ap- 
proved June 30, 1906, as amended. 

(b) The Insecticide Act of 1910, as 
amended. 

(c) The Act entitled ““An Act to regue 
late the practice of pharmacy and the 
sale of poisons in the District of Colum- 
bia, and for other purposes,” approved 
May 7, 1906, as amended, 
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THE UNITED STATES DAILY: 


Railroads 


New Haven and Pennsylvania Lines Oppose 


Lease of Lehigh & New England to the Reading 


Contentions Cited 


In Decision by I. C. C. 


Application Refused on Ground 
That Control Would Not Be 
in Public Interest. 


The full text of a report by the 
Interstate Commerce Commission, 
denying the Reading Company per- 
mission to acquire control of the 
Lehigh and New England Railroad, 
is continued below. The first. sec- 
tion was printed in the issue of 
March 10. 


The. average net income of the New | 


England for the ten-year period was 
$735,063, which is about $334,000 less 
than the cash rental. The income for 


Consolidation of geneval office staffs... cece eee eee cere eee ee eeees $80,000.00 | 
Consolidation of purchasing departments..... 3 

Consolidation of ‘car-accounting departments.... 

Consolidation of freight claim department®........ 

Consolidation of accounting departments...........eeeeeeeeeeeeeeeeees 


the past three years is probably a better 
indication of present tendencies, although 
‘the strike in the anthracite coal fields 
bursement of expenditures for additions 
and __— betterments. The outstanding 
funded debt on May 31, 1926, was $6,- 
715,000 including $465,000 of 4% per 
cent equipment notes which will be ex- 
tinguished by 1931. 

Notwithstanding the disparity between 
the proposed refital and recent earnings, 
the Reading claims that it will profit 
by the lease, if approved. Testimony 
was offered to show that economies can 
be effected through unification of opera- 


nually. The principal items of savings 
| are listed as follows: . 

| materially better. The increase in in- 
terest on funded debt in 1925, as com- 
pared with 1924, was due to an issue in 
| 1924 of $1,250,000 of bonds in reim- 
depressed the income for 1925. 





37,270.00 
16,350.00 

8,000.00 
60,000.00 


Consolidation of station and switching forces at Tamaqua, Catasauqua 


and Bethlehem 


ConSolidation of motive power ahd equipment departments Eiuviviets wi 
Reduction in empty-car mileage (6 cents per car mile) eae 


These estimates must be regarded 
with some reservations. The saving in 
empty-car mileage, for example, is based 
upon actual movement of empty cars in 
representative months and is expected 
to be accomplished through the elimina- 


tion of return movements of empty cars | 


to avoid per diem payments and through 
the greater availability of empty cars 
for loading, due to the unification of 
equipment of the Reading and the New 
England. 


Opportunities for Saving 
Declared Great 


Opportunities for such savings are 
peculiarly great in this case owing to the 


location of the principal industrial dis- | 
tricts of the New England in close proxi- | 
mity to the principal junctions between | 
However, the assumption | 


the two lines. 
of the extent of the reduction of empty 


car movements does not appear fully | 


warranted. On the other hand, it may 
be assumed that unification would permit 
other savings in various directions, such 
as reduction of train expense, increased 
car efficiency, and decreased capital ex- 
penditure due to the combination of 
shops and other facilities. On the whole, 
it may be concluded that the proposed 
arrangement, while no doubt very profit- 
able to the lessor, would also result in 
a profit to the lessee. In reaching this 
conclusion no account has been taken of 
the probability of an increase in the net 
earnings of the united - properties 
through diversion of traffic now carried 
over other lines. 
not propose any change in the present 
through rates. 


favor of the proposed lease on the 
ground, as stated by its president, that 
it would result in economies, give greater 
facility in handling traffic, and would 
possibly increase the movement over the 
routes in which it participates with the 
Reading. The principal competitcrs of 


the Baltimore & Ohio in reaching the | 
northeastern seaboard are the New York | 


_ Central and the Pennsylvania, the former 
having access to New England territory 
through the Boston & Albany, and the 
latter by way of the New York Harbor 
routes. Hence, the Baltimore & Ohio 


is interested in any possible improve- | 
ment in its present route via the Read- | 


ing and its connections. The witness 
testified that the benefits to his company 
through the lease might even 
those accruing to the Reading itself. He 
approved the proposed plan of through 
train operation between Rutherford and 
Maybrook and the proposed rental. 


Western Maryland Asks 
Routes Be Maintained 


The Western Maryland Railway Com- | 


pany also intervened for the purpose of | New york Central 2.042 


protecting its present route to New Eng- 


land by way of the Reading and the | 


Lehigh & New England. It requested 
that the Reading be obligated to main- 


tain the present routes over the New | 


England in which the Western Maryland 
participates and, in addition, to establish 


certain new routes to New England for | 
traffic from the connections of the West- | 


ern Maryland on the south and west. 
With this requirement, this intervener 
recorded the belief that the proposed 


lease would rsult in public benefits and | 


should be approved. ~ 
The vice president of the New Haven 


appeared and testified to the interest of | 


his company in the maintenance of the 


New England as an open route, em- | 


phasizing the increasing difficulty of 
moving traffic through the New York 
Harbor routes and urging that all ex- 
isting routes via the Poughkeepsie 
Bridge (Maybrook) and all other gate- 
ways shall not only remain open but 
“shall be developed and continued so 
that there may be free entry through 


those gateways into points served by | 


the New Haven system.” He expressed 
the opinion that the views of the New 
Haven were shared by the other New 
England carriers and by the shipping 
interests. The difficulty of moving 
traffic through New York Harbor has led 
the New Haven to exclude a large part 
of the New England traffic of the Read- 
ing and of the Central of New Jersey 
from the Harlem River route, although 
continuing to handle through that gate- 
way all of the similar traffic of the 
Pennsylvania and the Lehigh Valley. 
In a decision rendered February 8, 1927, 


in Central Railroad of New Jersey v. | 


New York, New Haven & Hartford R. 
R. Co. et al., we found this practice 
to be discriminatory and unlawful. 


Sea _Renusyivania intervened m un- 


>——_—_———_ 


The applicant does | 


exceed | 


27,802.08 
102,904.92 
144,660.00 


6450060030802 Gh1G,0OCUU 


| qualified opposition to the application 
upon the general ground that its ap- 
| proval would endanger the availability 
| ofthe route over the New England and 
| might give an undue advantage to its 
principal competitors, the New York 
| Central and the Baltimore & Ohio. 
Each of those companies now owns 25 
per cent of the capital stock of the 
Reading and is represented on its board 
| of directors. Due to this influence, the 
| Pennsylvania questions the sufficiency 


| of any stipulation looking to the per- | 
| manency of open routes for its traffic | 


over the New England. At present, it 
has available routes over both the New 
England and the Lehigh & Hudson, and 
at times has used the latter route to re- 
lieve its routes through New York. 


a contract with the Pennsylvania and 
the New Haven to haul loaded and 
empty cars between BelWdere (near 
Martins Creek) and Maybrook, upon re- 
quest, for $7.50 per car. 

The Pennsylvania also has a long- 
standing agreement with the Lehigh & 
| Hudson for use of a portion of the line 
of the latter in through traffic, but this 
has never been used. The routes over 
the New England and the Lehigh & 
Hudson are both somewhat ind?rect 


from the principal Pennsylvania ‘erri- } 


tory, and for 10 years past this com- 


| pany has sought to effect an arrange- . 


ment for a more direct route by way of 
the New England, involving the con- 





Originating carrier: 


| Reading 
The Baltimore & Ohio intervened in | 


Central of New Jersey 

Lehigh & New England 

Lehigh Valley 

Delaware, Lackawanna & Western ..... 
Delaware & Hudson 

Pennsylvania 

Erie 


To meet these objections, and in evi- 
| dence of the natural affinity between its 





Reading shows the presnt conditions re- 
specting interchange traffic. The princi- 
pal interchange of the New England is 


Connecting line: 


Reading 

Central of New Jersey... cecee: 
| New Haven 
| Chestnut Rid;re 


| Delaware, Lackawanna & Western.. 2,676 


Erie 
Lehigh Valley 
New York, Susquehanna & Western. 


| New York, Ontario & Western ..,. 
Northampton & Bath 
| Pennsylvania 


loaded cars received by the New England 
from the Seading and Central of New 
| Jersey was 6: per cent of the total in 
the year 1924, 67 per cent in 1925, and 66 
per cent for the first eight months of 
1926. Compa-ing the principal southern 
connections, the New England received 
| from the Reading and Central of New 
Jersey in 1925, 56,304 loaded cars as 
against 12,294 received from the Lehigh 
Valley, the Delaware, Lackawanna & 
Western, and the Pennsylvania taken to- 
gether. 
the Pennsylvania in 1925, all but six 
; Were destined to lcal points on the New 

England and none were delivered to the 

New Haven. On the other hand, a large 


| proportion of the freight received from | 


| the Reading and the Central of New 
| Jersey was bridve traffic. 


|, New Haven 35,645 carloads of freight, 
| of which 23,989 consisted of fuel coal for 

the New Haven, received through the 
| Shippensburg gateway and transported 
| over the Reading and the New England. 
| This item, alone, would go far to justify 
| through train operation. 


| Coal Forms 60 Per Cent 
| Of Tonnage Originated 
Over 60 per cent of the tonnage origi- 
nated on the New England consists of 
| anthracite coal, the greater portion of 
| which is ship ed by the Lehigh Coal & 
Navigation Company. 
England delivered to the Central of 
New Jersey 153,160 and to the Reading 
6,455 carloads of anthracite coal, con- 


tions, amounting to about $500,000 an- | 


The re- | 
sults for 1926, as far as reported, are 


In’ 
1923, the Lehigh & Hudson entered into | 


line and that of the New England, the | 


now with the Reading and the Jersey | 
: = —~> 


1924 
18,639 

. -28,448 
443 


Reduced to percentages, the number of +— 


Of the 4,901 cars received from | 


In the year |} 
1925, the New England delivered to the | 


In 1925, the New | 


Proposal Indorsed 
By Baltimore & Ohio 


Value of Property As Connect- 
ing Link to Coal Fields 
Noted in Report. 


' struction of a new line from a connec- 

tion with the present Pennsylvania lines 
| in the Schuylkill Valley district to a 
| connection with the New England at or 
near Tamaqua. It was argued that 
such a line would be reciprocally bene- 
ficial in affording a route for the an- 
ihracite coal produced on the New Eng- 
land to Pennsylvania territory, and for 
the soft coal of the Pennsylvania to in- 
dustries on the New England. 

To this end, it sought to 


acquire 


Coal & Navigation Company, but, failing 


join the New England in the construction 
of the proposed new line. Consideration 
was also given to the use of certain 
tracks of the Reading. These various 
plans were considered prior to Govern- 


ment control. With the enactment of the ; 


Transportation Act, 1920, containing pro- 
visions looking to the consolidation of 
the carriers into a limited number of 


land and again presented its plan for 
the construction of a short line from its 


territory to connect with that line; and | 


it also appears’ that when the lease now 
under consideration was proposed by the 
Reading the Pennsylvania expressed a 


in some other way to share the control 
of the route. 


Proposed Lease Declared 


Against Public Policy 
The Pennsylvania also contends that 


| upon considerations of public policy 
which outweigh any possible advantages 
that might be realized in economies and 
service through the proposed unification, 
the Reading, the Central of New Jersey, 
i and Lehigh Coal & Navigation Company, 


together, own 23,546 shares of the 47,- | 
| of Texas et al. 


| 1927. 
| in tank-carloads from Dale, Tex., to Sa- 


| 070 shares of outstanding capital stock 
of the Lehigh & Hudson and, assuming 
that the holding of the Lehigh Coal & 
Navigation Company would be used in 
the Reading interest, it would enable that 


company to control the Lehigh & Hudson | 
as well as the New England. Further, | 


with the approval of the lease of the 

New England the Reading will have 
| tributary to its system lines, 
cluding the Central of New Jersey, 
. about one-third of the entire production 
of anthracite coal in the United States. 
For the Vears 1920, 1921, and 1922, the 
originated tonnage of anthracite coal on 


= ~ the principal lines was as follows: 


1921 
13,096,000 
6,424,000 
2,808,000 
11,946,000 
10,521,000 
9,264,000 
4,881,000 
7,069,000 
1,604,000 


1922 
8,263,000 
3,845,000 
1,764,000 
7,178,000 
5,880,000 
5,271,000 
3,327,000 
4,257,000 
1,028,000 


12,412,000 
9,986,000 
9,937,000 
5,229,000 
6,504,000 
2,012,000 





69,023,000 67,613,000 40,815,000 


> _ 





Central on the south and with the New 
Haven on the north. Following is a 
statement of the number of loaded cars 
interchanged by the New England with 
all of its connections for the years 1924 
and 1925 and for the first eight months 
of 1926: 
Received 
1925 
21,895 
34,409 
398 
4,076 
3,756 
1,567 


3,657 


Delivered 
1925 
13,835 
26,136 
35,645 
2,652 
4,701 
5,663 
11,814 
9,174 
2,762 
4,095 
7,309 
10,710 


1926 
14,049 
20,310 

340 

2,544 

1,916 

1,094 

2,338 

522 

1,137 


2 


1924 
14,045 
23,947 
30,711 

2,180 

4,787 

5,871 

8,441 

8,396 

3,028 

4,830 

5,073 
11,244 


1926 
9,685 
17,755 
20,277 
2,053 
2,740 
3,414 
8,018 
5,239 
1,701 
3,233 
3,222 
6,786 
| the total deliveries of anthracite coal 
| by the New England to connecting lines 
in that year. Only 2,332 carloads were 
| delivered to the Lackawanna, the Le- 
high Valley, and the Pennsylvania to- 
| gether. Since 1871, there has been an 


agreement between the Central of New 
| Jersey and the Lehigh Coal & Naviga- 
| tion Company respecting the routing of 
| coal over the line of whe Central of 
| New Jersey, and certain modifications 

of that agreement have been long pend- 

ing. The original agreement is de- 
; scribed and discussed in United States 
v. Reading Company, 253 U. S. 26. 

The coal company leased to the Cen- 
| tral of New Jersey a short line of rail- 
road known as the Lehigh & Susque- 
hanna, and one of ,the covenants of the 
lease required the coal company to route 
three-fourths of its coal over the leased 
line. This covenant was held lawful. 
The modifications were agreed @0 and 
became effective July 1, 1926. Their 
nature is not clearly shown, but it is 
not claimed that they will increase the 
proportion of the coal company’s traffic 
routed over the Central of New Jersey. 
It is suggested by the Pennsylvania that 
the practical coincidence of the present 
tonnage agreement and the proposed 
lease of the New England indicates that 
the former is part consideration for the 
latter, bearing in mind the control of the 
Central of New Jersey by the Reading; 
and that in any event such agreements 
between shippers and carriers respecting 
| tonnage are contrary to public policy. 
The general counsel of the coal company, 





| stituting together about 50 per cent of | who is also vice president and general 


.and 


| septic tanks from 


the New England stock from the Lehigh | 


| in the effort, it later proposed to pur- | 
| chase 50 per cent of the stock and to | 
| 28, 1927. 


{ i | Rate charged on one carload 
systems, the Pennsylvania again urged | sirup, in barrels, from Inwood, Fla., to 
the importance of its route to New Eng- | 


land by way of the Lehigh & New Eng- | 


| cided February 28, 1927. 
| ing and wrapping paper, in less than car- | 


ivi pr | loads, 
desire to become a joint participant or | 


| or unduly prejudicial. 





in- | 








Freight 
Rates 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases! made public 
by the Interstate Commerce Gommission, 
March 10, are summarized as follows: 

No. 16479. Southern Sewer Pipe 
Works vy. Louisville & Nashville Rail- 
road Company. Decided February 24, 
1927. Rates charged on various carload 
less-than-carload shipments de- 
scribed as clay sewer pipe and sewer 
pipe fittings, so cut or shaped that they 
can be used for the construction of septic 
tanks and water meter boxes, from Chat- 
tanooga, Tenn.; North Birmingham, Ala., ; 
and Rome and Macon, Ga., to points in 
Kentucky, Tennessee, Louisiana, Missis- 
sippi, Alabama, Georgia, Florida, and 
North and South Carolina, found applica- 
ble and not unreasonable. 

Rate charges on one mixed-carload of 
sewer pipe, sewer pipe fittings, and 5 
North Birmingham, | 
Ala., to Dinghampton, Tenn., found ap- 
plicable and not unreasonable. Com- | 
plaints dismissed. 

No. 18079. Kansas Flour Mills Com- | 
pany v. Atchison, Topeka & Santa Fe 
Railway Company. Decided February | 
Rate to Denver, Colo., on car- 
load shipments of flour milled in transit 





| at Anthony, Kans., from wheat originat- | 5 
, - | hand, and points, except those west of 


ing at Hunnewell, Kans., found not un- 
duly prejudicial. Complaint dismissed. 
No. 18041. Hardway-Cargill Company 


| vy. Louisville & Nashville Railroad Com- 


pany, et al. Decided February 28, 1927. 


of cane 


Columbus, Ga., found 
Reparation awarded. 
No. 17496. Traffic Bureau, Chamber of 
Commerce, Lynchburg, Va., v. New York 
Central Railroad Company et al. De- 
Rates on print- 


unreasonable. 


ffom Niagara Falls, N. Y., to 
Lynchburg, Va., found not unreasonable | 
Complainant not 
shown to have been damaged by any 
undue prejudice that may have existed. 
Complaint dismissed. 


No. 17744. Root Glass Company v. 


the proposed lease should be disapproved | Evansville, Indianapolis & Terre Haute 


| Railway Company et al. 


Decided March | 
2, 1927. Rates on shipments of glass 
bottles, in carloads, from Terre Haute, | 
Ind., to Homer, La., found unreasonable. 
Reparation awarded. 

No.17571. Sun Oil Company v. Mis- 
souri-Kansas-Texas Railway Company 
Decided February 28, 
Rate charged on crude oil shipped | 


bine Pass., Tex., for coastwise move- | 
ment, found not unreasonable or other- | 
wise unlawful. Complaint dismissed. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission March 10 
are summarized as follows: 

No. 19299. Railroad Commission of | 
Wisconsin v. Aberdeen & Rockfish Rail- 
road et al. Alleges violation of the 
Boiler Inspection Act by the defendants 
and requests order by Commission pre- 
scribing appropriate rules and regula- 
tions under that Act providing for the | 
equipment of locomotives and tenders 
used in Wisconsin and other states sub- 
ject to similar climatic conditions with | 
suitable cab curtains as prescribed in 
Wisconsin statutes, or other devices ade- 
quate to protect employes from incle- 
ment weather and enable them to op- 
erate locomotives and tenders in the ac- 
tive service of carriers in moving traffic 
without ‘unnecessary peril to life and 
limb. \ 

No. 19302. Kissel Motor Car Co, of 
Hartford, Wis., v. Chicago, Milwaukee & 
St. Paul Railway et al. Seeks reason- | 
able rates on a wide variety of articles 
entering into the manufacture of auto- 
mobiles from various points in New Eng- 
land, Trunk Line and Central Freight | 
Association territories to Hartford and 
claims reparation of $6,000. 

No. 19303. Utah Shippers Traffic As- 
sociation, of Salt Lake City, v. Oregon 
Short Line Railroad et al. Requests or- 
der by Commission requiring establish- 
ment on traffic moving under class rates 
to Idaho, Montana and Oregon, rates 
which are just and reasonable, including 
through and joint class rates. 

No. 19304. American Cyanamid Co., 
of Niagara Falls, Ontario, v. Michigan 
Central Railroad et al. Seeks reason- 
able rates on cyanamid from Niagara 
Falls to Cincinnati, Ohio,‘and New Al- 
bany, Ind., destined to southeastern 
points, and claims reparation of $20,000. 

No. 19305. Southern Cotton Oil Co., 
of New Orleans et al, v. Atchison, To- 
peka & Santa Fe Railway et al. Seeks 
reasonable rates on lard substitutes from 
Gretna, La., to destinations in Kansas, 
Oklahoma and Texas, and claims repara- 
tion. 





counsel of the New England, testified 
that there was no relation between the 
eontract and the lease. On June 4, 1926, 
an agreement was entered into between 
the New England and. the Central of 
New Jersey providing for the mainten- 
ance of such through routes as would 
permit the carrying out of the tonnage | 
agreement, and the proposed lease un- 
der consideration provides that the les- 
see shall carry out all contracts of the 
New England, including the contract 
with the Central of New Jersey. A pro- 
posed contract between the Reading and 
the Central of New Jersey pursuant to 
that provision of the lease is now held 
in escrow pending approval of the lease. 
It is explained by the Reading that the 
purpose of the proposed agreement is to 
protect the minority stockholders of the 
Central of New Jersey from any adverse | 
action by the Reading respecting the | 
vouting of the coal company’s traffic. 
To be continued in the issue of 
March 12. We oa ai. 
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Transportation 


Joint Rates With Certain Connecting Lines 
Of New Jersey Central Held Not Necessary To Report Incomes 


Interstate Commerce Commission Witholds Order on 
- Application to Reestablish Charges. 


Reestablishment of joint rates on traf- 
fic on the lines of the Central Railroad 
of New Jersey to and from points on its 
lines and connections west of Allentown 
Reading and Harrisburg, Pa., and west 
of and including Hagerstown, Md., via 
New York Harbor to and from points on 
the New York, New Haven & Hartford 
and the Central New England Railroads, 
is neither necessary or desirable in the 
public interest, the Interstate Commerce 
Commission has decided. 


Petition Is Outlined. 


The Commission’s findings, rendered 
in Docket No. 16721, upon the complaint 
of the Central Railroad of New Jersey, 


| to which dissents were entered by Hall 
| Aitchison, Woodstock and Taylor, follow: 


Complainant, the Central . Railroad 
of New Jersey, hereinafter 
called the Jersey Central, seeks in this 
proceeding the reestablishment of joint 
rates by way of New York harbor on 
traffic between points on its line west 
of Allentown, Pa., and on* connecting 


| lines west of that point and of Reading 


and Harrisburg, Pa., and west of and 
including Hagerstown, Md., on the one 


Bridgeport, Conn., on the New York, 
New Haven & Hartford, hereinafter re- 
ferred to as the New Haven, and on the 
Ceneral of New England, on the other, 


| alleging that the refusel of defendants 
| to join with it in establishing such rates 


is unduly prejudicial to shippers on its 


| line and unduly preferential of shippers 
| on the Lehigh Valley and Pennsylvania 
| and discriminatory against it in viola- 


tion of section 3, and also in violation 
of sections:1, 6 and 15 of the Interstate 
Commerce Act. It is also alleged that 
the divisions of joint rates on anthracite 
coal which defendants allow the Jersgy 
and its connections via May- 
Y., are unduly prejudicial as 
compared with those accorded compet- 
ing carriers via Jersey City, N. J., in 


| Violation of paragraphs (4) of section 1 | 


of the act; and, further, that the basis 
of these divisions is and has been since 


; August 26, 1920, in violation of section 
| 208(b) of the Transportation Act, 1920. 


In addition to the prayer for the estab- 
lishment of joint rates via New York 
harbor, the complaint also contains re- 
quest that that we make a fair distribu- 
tion, as between the Jersey Central and 
trunk-line carriers with which the New 
interchanges freight through 


transported by the New Haven to New 
York harbor en route to points on or 
reached over the lines of the Jersey Cen- 
tral, but that request is not supported 


| by any substantial evidence and will not 


be further considered. No violation of 
section 6 was pointed out. 


Rates Hefd Unnecessary. 


The gravamen of the complaint is 
that the Jersey Central is being de- 


| prived of the additional revenues which 


it would receive under joint rates via 
New York harbor between these points. 

We find that the establishment of 
joint rates between the points here con- 
sidered via New York harbor under con- 
ditions which would add_ substantially 
to the volume of traffic interchanged 
by the New Haven with its connec- 
tions at that point is not necessary or 
desirable in the public interest. 

The allegations of undue prejudice 
and discrimination arise from the fact 
that joint rates via New York harbor 
are in effect generally between all 
points on or reached over the Lehigh 
Valley and Pennsylvania, on the one 
hand, and points on defendants’ lines, 
on the other. The Jersey Central com- 
petes for traffic with the Lehigh Valley 
and PennsyWania, its princ’nal competi- 
tion being with the former, the line of 
which, to a large extent, parallels that 


| of the Jersey Central between Wilkes- 


Barre and Jersey City. The float 
bridges of the Lehigh Valley at Jersey 
over which most of the traffic 
which it interchanges with the 
Haven is handled, are located to the 
north of those of the Jersey Central 
and, except that the distance favors 
the latter somewhat, the car floats fol- 
low the same route between the float 
bridges of these two carriers and those 
of the New Haven at Oak Point. 
Present Route Cited. 


The present route through New York 
between points on the Pennsylvania and 
points on the New Haven, which was es- 
tablished for the handling of freight 
traffic in 1918, is by way of Greenville 
piers of the Pennsylvania, located about 
2.5 miles southeast of the Jersey Central 
float bridges, car float to Bay Bridge, L. 
I., 3.5 miles, Long Island Railroad to 
Fresh Pond Junction, L. I., New York 
Connecting to Port Morris, and thence 
over the New Haven through Oak Point 
yard. The New York Connecting is 


| owned jointly by the Pennsylvania and 


New Haven. The New Haven performs 
the floatage service between Greenville 
piers and Bay Ridge. 

Participation by defendants without 
territorial restriction in joint rates via 
New York harbor with the Lehigh Valley 


; and Pennsylvania is, as stated, the basis 
| of the allegation that they discriminate 


in their rates against the Jersey Central 
in violation of paragraph (3) of section 
3 of the Interstate Commerce Act. 
There can be no dispute over the fact 
that the New Haven deals differently 


; with complainant in the matter of joint 


rates than it does with the Lehigh Val- 
ley and the Pennsylvania. In the one 
case there is territorial restriction of 
joint rates via New York harbor; in the 
other cases there is none. The question 
is whether the differentiation is without 
just cause so that it amounts to the dis- 
crimination prohibited by the provision 
of law above quoted. 
Difference Unimportant. 

The Maybrook route can be and is used 
by both the Lehigh Valley and the Penn- 
sylvania. The former connects with the 


Lehich & Hudson at Easton, as does the 


New | 








Jersey Central, and with the Lehigh & | J, C, C, 


New England at Lizard Creek Junction, 
Pa. The latter has direct access to the 
Lehigh & Hudson by means of a good 
line up the Delaware River from Tren- 
ton, N. J., and apparently can, if it so 
desires, operate its trains over the Le- 
high & Hudson as far as Maybrook un- 
der trackage rights. The excess dis- 
tance over the Maybrook route in com- 
parison with the New York harbor route 
is somewhat greater in the case of the 
Pennsylvania than in the case of the Jer- 
sey Central, but in view of the “operat- 
ing advantages which are claimed for 
the Maybrook route this difference is 
not of substantial consequence. In the 
case of the Lehigh Valley the only dif- 
ference is that in making interchange 
with the Lehigh & Hudson at Easton it 
is necessary to cross the Jersey Central 
tracks at grade, but this difference also 
is inconsequential. 
Circumstances Similar. 

There is, then, a substantial similarity 
of circumstances and conditions so far 
as these three connections of the New 
Haven are concerned, and no just cause 
has been shown for the discrimination 


by defendants in the matter of joint ; 


rates. Western Pacific R. R. Co. v. S. P. 
Co., 55 I. C. C. 71, 80-81. In limiting 
joint rates with the Jersey Central via 
New York harbor for the purpose of 
restricting the amount of _ traffic 
moving through that gateway and 
at the same time making no. sim- 
ilar limitation in the case of the Le- 
high Valley and the Pennsylvania de- 
fendants have acted arbitrarily. We find 
that the failure of defendants to accord 
to complainant like treatment with the 
Lehigh Valley and the Pennsylvania in 
the matter of joint rates via New York 
harbor is discriminatory and unlawful. 


Obviously, however, the discrimination 


ing one of.the routes and forcing all the 
traffic through the other or by opening 
both on such terms that the bulk of the 
traffic will seek the New York harbor 
route. 
a way that the relative uses of the two 
routes, so far as defendants are con- 
cerned, will remain about the same as 
at present, or at least will be in such 


proportions that traffic congestion over | 


neither route will be threatened. The 


key to the problem may be found in the | 


method already adopted in the case of 
Jersey Central traffic. There territorial 
lines have been drawn, one on the New 
Haven and the other on the Jersey Cen- 


tral and its connections, and the estab- 
lishment of joint rates via New York j; 


harbor is governed by these lines in 
order that there may be an apportion- 
ment of the interchange traffic between 
the two routes. The same plan may be 
followed in the case of the Lehigh Val- 
ley and of the Pennsylvania, and at the 
same time the present lines in the case 
of the Jersey Central may be shifted so 
that it will be permitted relatively 
greater interchange via New York har- 
bor than at present. The lines should 
be so drawn that the proportions of 
traffic moving via the two routes will 
be substantially the same over all three 
roads. 
Matter of Difficulty. 


The determination of such territorial 
lines is plainly a matter of some diffi- 
culty, requiring intimate knowledge of 


| the interchange traffic of all three roads 


and of the points between which this 
traffic moves. It is a problem which 
should be worked out by cooperation and 
negotiations between the carriers con- 
cerned.” For that reason we shall for 
the present enter no order, but will 
allow 90 days from the service of this 
report for such a voluntary readjust- 
ment. 
pears that no agreement can be reached, 
upon the request of complainant we shall 


proceed to further hearing for the pur- | 


pose of securing the evidence essential 
to the entry of a definite order. 

The dissenting opinions of Com- 
missioners Hall, Aitchison, Woodloch 
and Taylor will be published in the 
issues of March 12. 


Rehearing Is Asked 


On Southern Rates | 


Mississippi Railroad Commis- 
sion Files Request With I: 
C. C. for Reopening Case. 
The Mississippi Railroad Commission 


has filed a petition with the Interstate 
Commerce Commission for a reopening 


; advances in railway rates in 1920, for 


the purpose of determining the propriety 
of redistricting Southern Territory by 
separating what is known as “Mississippi 
Valley Territory” from Southern terri- 
tory for rate-making purposes. 

“To continue Mississippi Valley in the 


general Southern rate group,” the peti- ! 


tion says, “and the revision of rates, par- 
ticularly commodity rates, to make the 


Mississippi Valley rates conform to the | 
doubtless | 


general rate structure, will 
necessitate radical -increases in the Val- 
ley rates producing enormous increases 
in revenues for which the carriers serv- 
ing Mississippi Valley have and can show 
no need, and which transportation burden 
will fall in large measure upon the con- 
sumers and industries of Mississippi.” 


Reading Company Given _ 
Right to Assume Bonds 


The Reading Company was authorized 
by the Interstate Commerce Commission 
on March 8 to assuine obligation and 
liability in respect of $3,000,000 of Phil- 
adelphia Grain Elevator Company first 


mortgage.5 per cent bonds, 


It ought to be removed in such |} 


If at the end of that time it ap- | **! 
P- | will contend as meeting the requirements 





| Vania, 





Decisions 


Complaints 


| Railways Ordered 


And Values of 1926 


Requests Returns on 
Amount of Receipts Sub- 
ject to Recapture 
Clause of Law. 


[Continued from Page 1.] 
vided in paragraph (6) of said section 
15a, the foregoing matters shall be re- 
ported for the system as a whole, irre- 
spective of the separate ownership and 
accounting returns of the various parts 
of such system and in addition the sys- 
tem report shall include separate ex- 
hibits in behalf of each operating carrier 
included in the system report. The facts 
with respect to the control, management, 
and operation of such group of carriers 
within the meaning of said paragraph 
should, be fully stated. 
It is further ordered: 


1. That the value of the railway prop- 
erty held for and used in the service of 
transportation shall be computed upon 


| such basis as by the carriers is deemed 


equitable and in accord with the facts 
There shall not, however, be included in 
such aggregate value the value of any 
equipment or other property used but 
not owned and for the use of which de- 
ductions have been made in arriving at 
the net railway operating income, or new 
lines for which permission has_ been 
granted by the Commission to retain all 
or any part of the earnings. 
Records Basis for Returns. 

2. That in computing net railway op- 
erating incomes or any deficit therein, 
no corrections of, additions to, deduc- 
tions from, or other changes in the ap- 
propriate income accounts as stated in 
the accounting records for the year 
ended December 31, 1926, shall be made, 


| except such as may be found necessary 
ought not to be removed either by clos- | 


in order to rectify any violation or viola- 
tions of the Commission’s accounting 
rules or classifications. If adjusting 


| entries have been entered upon orders 


of the Commission reference should be 
made thereto in sufficient detail to per- 


| mit of verification. 


It is further ordered, that remittances 
to the Intérstate Commerce Commission, 
pursuant to the requirements of said 
paragraph (6), shall be made concur- 
rently with the report to which it re- 
lates, in Federal reserve funds, drawn to 


| the order of the Interstate Commerce 


Commission and transmitted to George 
B. McGinty, Secretary, Washington, 
D.. C. 


Conference Is Called — 
On Furniture Rates 


: Plan to Be Considered for Poa 


cedure by I .C. C. in Gen- 
eral Investigation. 


The Interstate Commerce Commission 
has called a conference to be held on 
April 6 at Washington between repre- 
sentatives of the railroads and of the 
furniture interests to consider a plan of 
procedure for that part of the Commis- 
sion’s general rate structure investiga- 
tion, No.17000, which involves rates on 


; furniture. 


Purpose of Conference. 


“The purpose of this conference,” ac- 
cording to the Commission’s announce- 


| ment, “as outlined in the notice promul- 


gated on February 21, 1927, will be that 
the respective interests shall mutually 
announce the programs they expect to 
pursue: in the forthcoming investigation, 
that is, the ratings, rates, rules, regu- 
lations, and practices for which they 


of the Interstate Commerce Act and the 
contemplation of the so-called Hoch- 
Smith Resolution; the respective con- 
tentions to be stated in such detail as 
may be possible in advance, or by out- 
lining the definite bases upon which the 
respective parties will rely; also, that the 
carriers and shippers may consider and 
arrange for their appropriate concur- 
rence in matters about which there is no 
dispute; ail to the end, that when the 
hearings begin, the evidence and record 
may be confined to essential matters of 
controversy. 


Preliminary Session. 
“The Commission is requested to an- 


nounce, also, that the representatives of 
the National Furniture Traffic Confer- 


| ence, organized for the purposes of the 


general investigation, will hold a prelimi- 
nary conference on the preceding day, 


; April 5, 1927, at Washington, for the 
and rehearing of Ex Parte 74, the case | Which purpose the large hearing room 


in which the commission authorized large | *. 
disposal. 


of the Commission will be placed at their 
The officers of that organiza 
tion desire to extend, through this no- 
tice, an invitation to all furniture ine 
terests to be represented at that confer. 
ence, as well as at the joint conference,” 


Pennsylvania Subsidiaries 
Request Issue of Bonds 


The Pennsylvania, Ohio & Detroit 
Railroad, a subsidiary of the Pennsyl- 
has applied to the Interstate 
Commerce Commission for authority toe 
issue and deliver to the Pennsylvania 
$22,000,000 of first and refunding 
mortagage 412 per cent bonds, in partial 
reimbursement of indebtedness due as 
lessee. The Pennsylvania also applied 
for authority to guarantee the bonds and 
to sell them. 


The Northern - Central Railway, 
another subsidiary of the Pennsyivania, 
also applied for authority to change the 
interest rate on $5,281,000 of general 
and refunding bonds authorized by the 
Commission last year, from 5 to 442 per 
cent, and the Pennsylvania, as lessee, 
applied for authority to guarantee the 
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Loans 


Regulations 


Amendment of Law 
Against Tax Evasion 


Representative Green Says 


Changes Would Be Likely 
to Hurt Small or New 
Corporations. 


[Continued from Page 1.] 
tributed in the form of dividends (as 
manifestly they could not be) the gov- 
ernment would have received about 
$168,000,000 more in taxes. . 

“There is really nothing new in this 
statement. It has been known to every 


student of our Federal system of taxation 


that this corporation which is engaged in 
manufacturing operations and other lines 
of business connected therewith on an 


; enormous scale, has in one sense been 


the medium of the evasion of surtaxes by 
the members of the family which owned 
all of its stock, but it has generally been 


‘considered that this was a legal evasion 


and that Section 220 was not applicable. 
It was well understood by the Ways and 
Means Committee at the time of the last 
revision of the Revenue Law that this 
company was not considered by the Bu- 
reau of Internal Revenue as being subject 
to that section but no change was made in 
the law which affected it. i 
Change Urged by Investigator. 
“The report cites several other cases 


“in detail showing that in the opinion 


of the investigator certain corporations 
were formed for the purpose of evading 
the surtaxes and concluded with an ex- 
pression of opinion by the investigator 


‘that the law should be materially modi- 


fied or changed to prevent wholesale 


' evasions. ; 


report was presented to the 
pnus Comanities in the midst of the last 
session of Congress and there has been 
no time or opportunity for the Com- 
mittee to act upon it. The subject pre- 
sents a very difficult problem and it is 
by no means certain that a complete 
solution can be found which will be 
practical and not result in undue hard- 
ship on the part of new and small cor- 


porations.” 


Investigator’s Conclusions. 
The report prepared by Mr. Parker 


“‘gives these general conclusions: 


j t sec- 

“The study of the subject of that 
tion of the Revenue Acts entitled Eva- 
sion of Surtaxes by Incorporation,’ as 


~eontained in the Acts of 1918, 1921, 1924, 
“and 1926, under section 220, leads to the 
- following conclusions, which will be dis- 


cussed in detail in the body of this re- 


, port: 


“1. Not one dollar in taxes has been 
collected from this provision of the Rev- 


wc-enue Acts from 1918 to the present time. 


Validity Clause Doubted. 
“2 The Bureau appears to be in doubt 


as to the constitutionality of section 220 


of the Revenue Act of 1918, and has evi- 


ing these cases rather than forcing them 


into the courts for a decision on such 


constitutionality. It results that up to 
October 1, 1926, only one case involving 


* the 1918 Act had reached the point of 


being scheduled for hearing before the 
Board of Tax Appeals. 
“3. Under the 1921 Act, the Bureau 


: apparently holds that an investment 


company has unlimited need of accumu- 
lated profits. Therefore the very worst 
class of corporations evading surtaxes 


‘by incorporation are escaping the addi- 


tional taxes provided under Section 220. 


Apparently the definition given a ‘mere | 


holding company’ by the Bureau is so 


limited as to include practically no cor- | 


poration whatever. 
“4, The prospect of making these pro- 


“visions effective under the 1924 and 1926 


“Acts is somewhat better. Up to October 
‘4. 1926, however, only five cases have 


had assessment proposed under the 1924 
Act. Assessment has not been proposed 
for any case under the 1926 Act. 


Le po! 
of the Bureau to invoke the provisions 


of Section 220, under any of the acts, 


in the case of large and closely held 
corporations which have accumulated an 
enormous surplus, and which invest 


these accumulations in the expansion of 
their business or the purchase of re- | 


lated industries. : 
Companies Escape Levies. 
If Section 220 is not enforced, 


“6. 


any corporation with a large surplus can | 
so manipulate its investment that the | 


corporation itself will escape the pay- 
ment of any tax even as its stockholders 
escape surtaxes.” 

The report gives a history of the pro- 


visions entitled “Evasion of Surtaxes by | 
“ Incorporation,” embodies the results of | 
‘various investigational activities in the | 
gathering of this information without | 


*- disclosing names of individual corpora- 
> tions in the @iscussion, and concludes as 
“" follows: 


“He must conclude from the above | 


discussion that Section 220 of the Reve- 
nue Acts of 1918 and 1921 has not been 
enforced to the extent intended by the 
Congress. There seems to be some possi- 


‘pility that the Revenue Acts of 1924 and 


1926 will be enforced in a restricted man- 
ner in this connection. It is not evident 
that the Bureau intends to assess the 
additional tax in the case of large oper- 


. ating corporations which are able to in- 


vest their enormous earnings in their own 


business or related industries. 


“It is possible to replace Section 220 


' by other provisions which will effect the 
~ result desired more automatically. We 


believe that such a change should be 

given serious consideration.” — 
Chairman Green made public the fol- 

lowing tentative plan of procedure of the 


+. Joint Committee’s Division of Investiga- 


,, tion. é 
17, 1926, addressed to Chairman Green | 


It follows under date of August 


by Mr. Parker, in charge of the investi- 


» gation: 


ferences of August 


My Dear:Chairman: During our con- 
2 and 3, ‘you out- 
lined a preliminary policy to 





It is apparently not the policy | 


| of 


be followed ! 
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Finance 


Regulations Issued Defining Limitations 
Required on Loans by National Banks 


Broader Powers Given Under Amended Statute Permit- 
ting Advances Exceeding 10 Per Cent of Capital. 


[Continued from Page 1.] 


The full text of the new sections of 
the law and regulations thereunder 
follow: ; 

“Section 5200. The total obligations to 
any national banking association of any 
person, copartnership, association, or 
corporation shall at no time exceed 10 
per centum of the amount of the capital 
stock of such association actually paid 
in and unimpaired and 10 per centum of 
its unimpaired surplus fund. The term 
“obligations’ shall mean the direct lia- 
bility of the maker or acceptor of paper 
discounted with or sold to such associa- 
tion and the liability of the indorser, 
drawer, or guarantor who obtains a loan 
from or discounts paper with or sells pa- 
per under his guaranty to such associa- 
tion and shall include in the case of obli- 
gations of a copartnership or association 
the obligations of the several members 
thereof. Such limitation of 10 per cen- 
tum shall be subject to the following ex- 
ceptions: 

“(1) Obligations in the form of drafts 
or bills of exchange drawn in good faith 
against actually existing values shall 
not be subject under this section to any 
limitation based upon such capital and 
surplus. 

Exception Made on Discounting. 

“(2) Obligations arising out of the 
discount of commercial or business pa- 
per actually owned by the person, co- 
partnership, association, or corporation 
negotiating the same shall not be sub- 
ject under this section to any limitation 
based upon such capital and surplus. 


“(3) Obligations drawn in good faith | 
against actually existing values and se- | 


cured by goods or commodities in process 
of shipment shall not be subject under 
this section to any limitation based upon 
such capital and surplus. 

“(4) Obligations as indorser or guar- 
antor of notes, other than commercial or 
business paper excepted under (2) here- 
of, having a maturity of not more than 
six months, and owned by the person, 
corporation, association, or copartner- 


ship indorsing and negotiating the same, | 


shall be subject under this section to a 
limitation of 15 per centum of such 
capital and surplus in addition to such 
10 per centum of such capital and sur- 
plus. 
Banker's Acceptances Excepted. 

“(5) Obligations in the form of bank- 
er’s acceptances of other banks of the 
kind described in section 13 of the Fed- 
eral Reserve Act shall not be subject 
under this section to any limitation based 
upon such capital and surplus. 

“(6) Obligations of any person, co- 
partnership, association or corporation, 
in the form of notes or drafts secured 


| by shipping documents, warehouse re- 


ceipts or other such documents trans- 
ferring or securing title covering 


, readily marketable nonperishable staples 
dently pursued the policy of not press- | 


when such property is fully covered by 
insurance, if it is customary to insure 
such staples, shall be subject under this 
section to a limitation of 15 per centum 
of such capital and surplus in addition 
to such 10 per centum of such capital 
and surplus when the market value of 


; such staples securing such obligation is 


not at any time less than 115 per 


centum of the face amount of such 
obligation, and to an additional in- 
crease of limitation of 5 per centum 
of such capital and surplus in addition 
to such 25 per centum of such capital 
and surplus when the market value of 
such staples securing such additional 


obligation is not at any time less than | 


120 per centum of the face amount of 
such additional obligation, and to a fur- 
ther additional increase of limitation of 
5 per centum of such capital and sur- 
plus in addition to such 30 per centum 


of such capital and surplus when the | 
market value of such staples securing 
such additional obligation is not at any | 


time less than 125 per centum of the 
face amount of such additional obliga- 
tion, and to a further additional in- 


crease of limitation of 5 per centum of | 
such capital and surplus in addition to | 


such 35 per centum of such capital and 


surplus when the market value of such | 


staples securing such additional obliga- 
tion is not at any time less than 130 





per centum of the face amount of such | 
additional obligation, and to a further | 


additional increase of limitation of 5 


. ! 
per centum of such capital and surplus 


in addition to such 40 per centum of 
such capital and surplus when the mar- 
ket value of such staples securing such 
additional obligation is not at any time 
less than 135 per centum of the face 
amount of such additional obligation, 
and to a further additional increase 
of limitation of 5 per centum of such 
capital and surplus in addition to such 
45 per centum of such capital and sur- 
plus when the market value of such 


per centum cf the face amount of such 
additional obligation, but this exception 
shall not apply to obligations of any one 
person, copartnership, association or 
corporation arising from the same trans- 
actions and-or secured upon the identi- 
cal staples for more than 10 months. 
Security Required on Loans. 
“(7) Obligation of any person, co- 





Se 


Obligations. 
(A) Accommodation or straight loans, 


single name, including liability as endorser (not 
accommodation endorser) or guarantor of paper not 
coming within the exceptions hereinafter set forth. 
Loans secured by stocks, bonds, and authorized real 


estate mortgages. 


partnership, associated, or corporation 
in the form of notes or drafts secured 
by shipping documents or instruments 
transferring or securing title covering 
livestock or giving a lien on livestock 
when the market value of the livestock 
securing the obligation is not at any 
time léss than 115 per centum of the 
face amount of the notes covered by such 
documents shall be subject under this 
section to a limitation of 15 per centum 
of such capital and surplus in addition 
to such 10 per centum of such capital 
and surplus. 

“(8) Obligations of any person, co- 
partnership, association, or corporation 
in the form of notes secured by not less 
than a like amount of bonds or notes 
of the United States issued since April 
24, 1917, or certificates of indebtedness 
of the United States, shall (except to 
the extent permitted by rules and regu- 
lations prescribed by the Comptroller of 
the Currency, with the approval of the 
Secretary of the Treasury) be subject 
under this section to a limitation of 15 
per centum of such capital and surplus 
in addition to such 10 per centum of 
such capital and surplus.” 


\ Accounts Loanable. 
whether or not 

Maximum limit, 10% 
bank’s paid-up and un- 
impaired capital and 
surplus. 


Drafts or “bills of exchange drawn in good faith 


against actually existing values. 


firm negotiating the same. 


Commercial or business paper (of other makers) ac- 
tually owned by the person, company, corporation, or 


No limit imposed by law. 


No limit imposed by law. 


Obligations secured by goods or commodities in 


process of shipment. 


Obligations as endorser or guarantor of notes (other 
than commercial or business paper) maturing within 


six months, owned by endorser. 


No limit imposed by law. 


15¢o in addition to 10% 
(A). 


Bankers’ acceptances of the kinds described in Sec- 


tion 13 of the Federal Reserve Act. 


Obligations secured by shipping documents, ware- 


No limit imposed by law. 


house receipts or other such documents, conveying or 


securing title covering readily marketable nonperish- 


able staples. 


(a) When the actual market value of the property is 
not at any time less than shown in table herewith. 
(b) When the property is fully covered by insurance (if 
customary to insure such commodity) and in no event 
shail this exception apply to obligations of any one 
customer arising from the same transactions and 
or secured upon the identical staples for more than 


10 months. 


Obligations secured by shipping documents or instru- 
ments covering livestock or giving a lien thereon. 


Notes secured by not less than a like face amount of 
bonds or notes of the United States issued since 
April 24, 1917, or by certificates of indebtedness of 


the United States. 


by the Division of Investigation of the 


Joint Committee. Certain specific sub- 
jects which seemed worthy of investiga- 
tion were also discussed. It appears 
wise to reduce the results of the confer- 
ences noted to writing, adding such addi- 
tional matter as is necessary to outline 
a tentative plan of procedure for the 
Division of Investigation. 
Scope of the work: The Revenue Act 
1926 specifies under Section 1203, 
Subdivision (C), that it shall be the duty 
of the Joint Committee: 


15% secured by 11560. 
5% secured by 120%. 
5% secured by 125%. 
5% secured by 130%. 
5% secured by 135%. 
5% secured by 135%. 
5° secured by 140%. 

40% in addition to regu- 
lar 10% loan. (A). 


15% in addition to regu- 
lar 10% loan. (A). 

10% of bank’s capital 
and surplus, in addition 
to the amount al- 
lowed under (A), or if 
the full amount allowed 
under(A)is not loaned, 
then the amount which 
may be loaned in the 
manner described under 
(8) is increased by the 
loanable amount not 
used under (A). In 
other words, amount 
loaned under (A) must 
never be more than 
10%, but the aggre- 
gate of (A) and (8) 
may equal, but not ex- 
ceed, 25%. 


effects of the Federal system of internal 
revenue taxes; 

(2) To investigate the administration 
of such taxes by the Bureau of Internal 
Revenue or any executive department, 
establishment, or agency, charged with 
their administration. 


“(3) To make such other investiga- 


tions in respect to such system of taxes 
as the Joint Committee may deem nec- 
essary.” 


‘Other: duties of the Committee” are 


“(1) To investigate the operation and | enumerated in the same section under 





| 


| Balance today 


Surtaxes 


Corporations 


U. S. Treasury Statement 
March 8, 1927. 
(Made Public March 10.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts.... 


$1,284,818.39 


2,489,260.84 

internal 
1,159,619.95 
601,087.78 
5,484,786.96 
274,300.00 


Total ordinary receipts 
Public debt receipts 
Balance previous day 


176,646,053.33 
Expenditures. 
General expenditures .... 
Interest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
cate fund 
Civil service 


$6,928,731.07 
474,375.15 
58,739.85 


certifi- 


retirement 


170,886,966.37 | 


135,242.69 
609,284.30 | 


12,784.20 | 


131,759.03 | 


Total ordinary expendi- 
tures 
Other public debt expendi- 
tures 


++ ee 176,646,053.33 


Foreign Exchange | 


[By Telegraph.] 


New York, March 10. The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

March 10, 1927. 

In pursuance of the provisions of Section 
522 


oe 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, 
Manager, Foreign Department: 
Country 
Europe: 
Austria (schilling)... 
Belgium (franc) 
Bulgaria (lev) 
Czechoslovakia (krone). 
Denmark (krone) 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark). 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 
China (Tientsin tael)........ ‘ 
China (Hongkong dollar) 
China (Mexican dollar) ae 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 
India (rupee) era 
Japan (yen)...... ae 
Singapore (S. 8.) (dollar)..... 
North America: 
Canada (Dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


14078 
1390 
007255 
029610 
2664 
4.8520 
025206 
0391 
2371 
-012894 
-4001 
1751 
0445 
-2596 
-1144 
0512 
006112 
1718 
2671 
1924 
017602 


6275 
6204 
6011 
6333 
4852 
4384 
4304 
4275 
3634 
4916 
5596 
998033 
1.000625 
-470000 
996063 
9577 
1187 
-1198 


New Conversion Rate 
Proposed in Greece 


Bill Would Change from Me- 
tallic to Paper Drachmas on 
Duty Payments. 


A bill has been introduced in the 
Greek Parliment which provides for an 
increase in the conversion rate of metal- 


of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the | 
purpose of the assessment and collection of | 
: 3 : | duties upon merchandise imported into the 
staples securing such additional obliga- | 


tion is not at any time less than 140 | 


8,350,916.29 | 


13,367,732.50 | 
154,927,404.54 | 











lic to paper drachmas for the payment | 
of import duties on wheat and flour, | 
and for the establishment of two quali- | 


ties of bread, according to a cablegram 
received by the Department of Commerce 
from Commercial Attache Gardner Rich- 
ardson at Athens. The full description 
of the plan, as contained in an announce- 
ment is as follows: 

The conversion rate for. wheat is in- 
creased from 5 to 8.5 and the conversion 
rate for flour is increased from 6.25 to 
14, This means an increase in the import 
duty on wheat from 30 paper drachmas 


to 51 paper drachmas per 100 kilos, and | 


an increase in the import duty on flour 
from 56.25 paper drachmas to 185 paper 
drachmas per 100 kilos. Pending the 
adoption by Parliment, the new rates be- 
came effective on March 2. Shipments 
under way or ordered before March 1 
will be permitted entry at the former 
rates. 

It is reported that the new regulations 
constitute practically complete exclusion 
of imported flour, and that there is 
strong epposition in Greece to the pro- 
posed measures. 


Authority Is Requested 
to Buy Telephone Lines 


The Chesapeake & Potomac Telephone 
Company of West Virginia has appled to 
the Interstate Commerce Commission 
for authority to purchase the telephone 
property of the Milton Electric & Tele- 
phone Company, of Milton, W. Va. 


Subdivisions (c), (4), (e), (5), and (c), 
(6), but it is obvious that as far as the 
Division of Investigation is concerned 
its principal duty is described by the 
three Subdivisions above quoted. 
To be continued in the issue of 
March 12, 


| 


| ings, St. Louis of $5,700,000, and Cleve- 
| land of $5,600,000, 


| Reserves other than gold 


wer 
INDEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury | 


at the Close of Business Mar. 


8, as Made Public March 10. 


And Comparison of Current and Preceding Fiscal Years. 


40.0% 
INCOME TAX 


GENERAL 
55.5 % 


Condition of Banks on March 


Reported in Federal Reserve ee 
| 


MISC. IN T. REV. 


274% 15.5% 
MISC. 


167 % 
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87) 


“Treasury 
Financing 


Treasury Offerings 


Over Subscribed, 
Says Mir. Mellon 


; Amnounces Texaders Aggre- 


| gating $1,249,000,000 for 


T.ON PUB.DEBT MISC. PUB. DEBTRETS 
184% 103% 15.0% 


9 Is Reviewed: Decline 


Noted in Bill and Security Holdings. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on | 
March 9, made public by the Federal Re- 
serve Board March 10, shows a de- | 
cline for the week of $47,100,000 in bill | 
and security holdings and of $10,100,000 
in member bank reserve deposits, and an 
increase of $29,400,000 in cash reserves. 
Holdings of discounted bills declined $18,- 
700,000, of acceptances purchased in open 
market $24,300,000, and of Government 
securities $4,000,000. 

The Federal Reserve Bank of San 
Francisco reports a decrease for the 
week of $10,300,000 in its discount hold- 


while the Chicago 
bank reports an increase of $5,700,000. 
Open-market acceptance holdings de- 
creased $8,000,000 at the Boston bank, 





| 500,000 


$3,600,000 at Cleveland, $3,500,000 at 
New York, and $3,200,000 at Philadel- 
phia. The System’s holdings of Treas- 
ury notes were $14,400,000 below the pre- 
ceding week’s total and of United States | 
bonds and of Treasury certificates $6,- | 
and $3,900,000 respectively, 

above the amount reported for March 2. 

The principal changes in Federal Re- | 
serve note circulation during the week 
were increases of $3,700,000 and $3,400,- 
000, respectively, reported by the Federal 
Reserve Banks of Chicago and Atlanta, 
and a decline of $2,700,000 reported by 
Philadelphia. 

Following is the Board’s tabulated 
statement of the resources and liabili- 
ties of the 12,Federal Reserve Banks | 
combined for March 9 and with compara- | 


tive data, the figures being in thousands 
of dollars: } 


| RESOURCES AND LIABILITIES OF THE TWELVE FEDERAL RESERVE 


BANKS COMBINED.—(In thousands of dollars.) 


RESOURCES: 


Gold with Federal reserve agents.......... 


Gold redemption fund with U. §S., Treasury 


Gold held exclusively against F. R. notes 


Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 


Total gold reserves ... 


Total resewes 

Non-reserve cash ...... 

Bills discounted: 
Sec. by U. S. Government obligations.... 
Other bills discounted 


Total bills discounted ...........+56- 
Bills bought in open market 
U. S. Government securities: 
|. MORES Te ee ee 
REET TOON. 555s ares ses evinsaes 
Certificates of indebtedness ..........-. 


Total U. S. Government securities 
CER SRCUTIUND, ois aie ware a: 5555seensee ee 
Foreign loans on gold 


Total bills and securities 
Due from foreign banks ....... 
Uncollected items .... 
Bank premises 
All other resources 


Total resources .... 
LIABILITIES: 
F. R. notes in actual circulation 
Deposits: 
Member bank—reserve account 
Government 
Foreign bank 
Other deposits ..... 


POUR CODGRIEE: ek oc9:e stccnesiesies 
Deferred availability items ...........+- 
Capital paid in ...... 

Surplus 
All other liabilities ... 


Total liabilities . 
Ratio of total reserves to 
liabilities combined ..... 


Contingent liability on bills purchased for for- 


eign correspondents ........c.eee eee 
Swedish Bond Issues 
Shown to Be Larger 


Totals for 1926 Are Announced 
As 145,580,000 Crowns by 


Commerce Department. 


Swedish bond issues showed an in- 
crease, in 1926, over the preceding year, 
according to an announcement just is- 
sued by the Department of Commerce. 

The full text is as follows: 

According to a compilation made by 
the Svensk Finanstidning, Swedish 
bond issues during 1926 reached e total 
of 145,580,000 crowns ($39,010,000, at 
par—$.268 to the crown), says a re- 
port from Consul K. de G. MacVitty, 
Stockholm. This figure represented a 
slight increase over 1925, when bond is- 
sues totaled 128,510,000 crowns, The 
1925 total was, in turn, the lowest on 
record for any year since 1913, when 
bonds were issued to the value of 123,- 
8000,000 crowns. The peak of the 
curve was reached in 1923, with issues 
to a total of 433,800,000 crowns. 

As was the case in 1925, the year 
1926 was characterized by an excess of 
capital in Sweden. The comparatively 
small Swedish bond issues were not suf- 
ficient to absorb all the capital seeking 
investment, and hence foreign bonds 
found a ready market in Sweden. Im- 
ports of securities from abroad are esti- 
mated to have reached 95,000,000 
crowns in 1926 as compared with 55,- 
400,000 crowns in 1925. About 80 per 
cent of the securities imported in 1926 
appear to be forcign bonds, as com- 
pared with 60 per cent in 1925, while 


deposit and F. R. note 


3-9-27 
1,573,277 
47,442 


3-2-27 
1,534,183 
43,204 


3-10-27 
1,408,708 
50,406 


1,459,114 
692,997 
647,047 


1,577,387 
633,998 
770,201 


1,620,719 
599,876 
792,066 


2,799,158 | 
151,682 


2,981,586 
162,328 


- 3,012,661 
160,619 


8,143,914 2,950,840 


66,755 


3,173,280 
68,554 


240,074 
175,865 


248,505 
186,139 


263,904 
238,521 


502,425 
284,520 


434,644 
289,023 


415,939 
264,685 


65,413 
80,251 
161,265 


58,888 
94,687 
157,399 


60,437 
187,335 
111,894 


359,666 
3,150 
8,798 


310,974 
2,000 


306,929 


1,158,559 
737 
528,454 
59,406 
17,775 


1,046,641 
659 
593,213 
58,381 
12,735 


989,553 
658 
616,499 
58,460 
12,780 
4,884,769 


+ 4,919,734 5,012,298 


1,718,893 1,716,956 
2,221,149 
15,189 
4,650 
19,767 


2,231,271 
35,265 
4,929 
18,116 


2,281,289 
577,943 
119,993 
220,310 

13,480 


4,884,769 


2,289,581 
639,342 
126,788 
228,775 
10,856 


+ 2,260,755 
572,160 
127,700 
228,775 
11,451 


eee 5,012,298 


+ 4,919,734 


19.7% 78.5% 74.6% 


95,834 83,009 
the remainder represents the repur- 
chase of Swedish securities, The fol- 
lowing loans are representative of the 
foreign bonds sold im the Swedish mar- 
ket in 1926: Rhein-Elbe-Union 7 per 
cent, Landesbank der Rheinprovinz 7 
per cent, Vereinigte Stahlwerke 7 per 
cent, Preussen 6% per cent, Bayern 642 
per cent, Preussische Hypotheken- 
Actien-Bank 7 pea cent, Sto Paulo 7% 
per cent, and Felgiam State 7 per cent 
bonds. These high rates of interest are, 
of course, attractive im comparison with 
the low rates obtainable in Sweden. 

If the sale of Swedish bonds in for- 
eign markets, estimated at 50,000,000 
crowns in 1926, be deducted, there ap- 
pears to have beem a net export of 
Swedish capital in 192C to the amount 
of 45,000,000 crowns. 


68,998 | 


| 
| 


Certificates Totaling 
$450,000,000. 


[Continued fro Page 1.] 
of the results of the present fiscal op- 
eration.” 

Following is a statement of the De- 
Partment concerning the issue of certifi- 
cates of indebtedness = 

Secretary Mellon announced that sub- 
scriptions for the tyro issues of Treas- 
ury certificates of imdebtedness, Series 
TS2-1927, 3% per cent, dated March 
15, 1927, maturing September 16, 1927, 
and Series TM-1928, 3% per cent, dated 
March 15, 1927, maturing March 15, 
1928, closed at the close of business on 
March 8, 1927. Reports received from 
the 12 Federal Reserve Banks show 
that for the offering of 3% per cent 
certificates of Series 1T§2-1927, which 
was for $150,000,000 or thereabouts, 
total subscriptions aggregate some 
$ 449,000,000, and that for the offering 
of 3% per cent certificates of Series 
TM-1928, which was $300,000,000 or 
thereabouts, total subscriptions aggre- 
wate some $800,000,000. 


As previously announced, holders of 
4% per cent Treasury notes, Series B- 
1927, maturing March 165, 1927, were per- 
mitted to subscribe to the new issues 
to the extent of 50° per cent of ‘their 
holdings of the matwring notes, and on 
these exchange subscriptions about $24,- 
000,000 have been allotted. Allotments 
on the other subscriptions for both the 
3% percent and the 3% per cent series 


| were made as follows: 


All subscriptions im amounts not ex- 
ceeding $1,000 for any one subscriber 
were allotted 50 pex cent, but not less 
than $500 on any one subscription; sub— 
scriptions in amounts over $1,000 but 
mot exceeding $1,000,000 for any one 
subscriber were allotted 40 per cent, but 
riot less than $500 om any one subscrip-— 
tion; and subscriptions in amounts over 
$1,000,000 were allotted 30 per cent, but 
mnot less than $400,000 on any one sub- 
scription. 


Further details as to subscriptions and 
allotments will be aznounced when final 
reports are received from the Federal 
Reserve Banks. 


Loan For Railroads 
Negotiated by Sudam 


It is reported that the Sudan Govern- 
ment has closed negotiations for a loan 
of 2,000,000 Egyptian pounds, or approx- 
imately $10,000,000, the proceeds to be 
used principally for railway extension, 
states a report to the Department of 
Commerce from Commercial Attache J. 


EF". Hodgson, Cairo, Egypt, just made 
Public. 

The full text follows: 

The loan in question will be guaran- 
teed by the British Government, accord- 
ing to the reports. In addition, the Brit- 
ish Government is understood to have 
agreed to remit the payment of two- 
fifths of the interest of the loan for the 
first three years of its duration, this 
being in the form of a subsidy from the 
Government. 

The first railroad to be financed from 
the proceeds of the loan will be one from 
Kassala to Gedaref. This line is already 
under constructiom. Other lines which 
are being considered are an extension 
of the railroad fromm Gedaref to Makwar, 
and also a line fromm Rahad to Kadugli. 

A part of the proceeds will also, it is 
said, be used for a considerable exten- 
sion of the port facilities at Port Sudan. 
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Communications 


Delay In Claiming 
_ Invention Priority 


Is Fatal In Contest 


~ Decision of Communissioner 
Reversed by Appeal Court 
In Patent for Coating 
Citrus Fruit. 


ERNEST M. BrocpoN, APPELLANT, V. REx 
pE Ore McDILL AND Cort.annT F. 
Fuakeg, No. 1919; Rex DE Ore McDILL, 
APPELLANT, V. CORTLANDT F. FLAKE 
AND Ernest M. BRoGDEN, No. 1920; 
Court or APPEALS DustTRIcT oF Co- 
LUMBIA. 

Priority in the invention of a method 
of preserving fruit was awarded to Me- 
Dill in these appeals from a decision of 
the Commissioner of Patents in an in- 


terference proceeding awarding priority | 


to Flake. 

R. F. Steward and C. O. McKay, Wash- 
ington, for Brogden; L. L, Sargent, 
Washington, for McDill; D. P. Wolhaup- 
ter, Washington, for Flake. 

Chief Justice Martin delivered the 
opinion of the court (Martin, Chief Jus- 
tice; Robb, Associate Justice, and Gra- 
ham, Presiding Judge of the United 
States Court of Customs Appeals) as 
follows: 

Counts of the Issue. 

The invention relates to a method 
of preserving fresh fruit, especially cit- 
rus fruit, by treating it with a thin 
coating of paraffine dissolved in gaso- 
line or other volatile solvent of paraffine. 

The following are the counts of the 
issue: 

Count 1. The process of preserving 
fruit consisting in forming an encasing 
film thereon by applying thereto a mix- 
ture of paraffine and a volatile solvent 
of paraffine. 

Count 2. The process of preserving 
fruit consisting in forming an encasing 
film thereon by applying thereto a mix- 
ture of parafiine and applying thereto 
a mixture of paraffine and gasoline. 

Count 3. The process of preserving 
fruit consisting in forming an encasing 


film thereon by brushing on the fruit | 
a mixture of paraffine and a volatile | 


solvent of paraffine. 
Count 4. The process of treating fruit 


to preserve its fresh condition and ap- | 
its keeping | 


coating the | m 
!a salary of $5,000 per 


pearance and to enhance 
qualities, which comprises 
same with a mixture of paraffine and 


- 5. The process of treating citrus 
to preserve its fresh condition and 


appearence and to enhance its keeping | 
rubbing the | 


qualities, which comprises 
surface of the fruit with a semi-liquid 
or 
and a volatile liquid. 

Count. 6. The process of treating cit- 
rus fruit to preserve its fresh condition 
and appearance and to enhance its keep- 
ing qualities, which comprises rubbing 
the surface of the fruit with a semi- 


liquid mixture of paraffine and gasoline. | 


Brushed With Paraffine. 
The senior party, McDill, 
his application: “A feature of my in- 


vention is the combining of the paraffine | 
with a volatile solvent like ee. | said Committee on March 4, 1925.” 
salve, 


ing to it a consistency of a 
order that it may be spread on the fruit 
mechanically by brushes or other simi- 
lar means. 
solvent quickly passes off into the at- 
mosphere, leaving a coating of pure par- 
affine on the fruit which is thin and 
transparent and cannot be detected by 


the eye but of sufficient thickness to |} 


moisture from 
inoculation of 


prevent cvaporation or 
within and inhibit the 


out.” 

It appears that prior to this inven- 
tion citrus fruits when being prepared 
for market were mechanically brushed 
with parafiine as a means chiefly of pre- 


serving their color, but were not coated | 


or incrusted with paraffine as proposed 
by the present invention, for the pur- 
pose of preserving them in a fresh con- 
dition. 


tober 21, 1921. He alleged conception 
of the invention and reduction to prac- 
tice on October 2, 1920, and disclosure 
to others on January 10, 1921. 

Brogden’s application was filed on No- 
vember 16, 1921, 
in August, 1921, and reduction to prac- 
tice in the following month. 

Flake’s application was filed March 
2. 2922. 
duction to practice, and disclosure to 
others, as early as January, 1916. 

The examiner of 


awarded priority to McDill; the ex- 


aminers in chief and the Commissionr | 


of Patents ruled in favor of Flake. This 
appeal followed. 

The evidence convinces us that Mc- 
Dill conceived the invention, reduced it 
to practice, and disclosed it early in Oc- 
tober, 1920, as alleged in his applica- 
tion; that he promptly moved to bring 


the invention into use in the citrus in- | 


dustry in Florida; and that he filed his 
application without substantial delay. 

His first application (since matured 
fnto a patent) was filed January 12, 
1921, but by mistake the word “pe- 
troleum” was used therein instead of 
“gasoline” as the solvent to be used. 
The circumstance however discloses Mc- 
Dill’s promptness in the matter. 

In July, 1921, MeDill met Brogden 
at a meeting of a citrus exchange, and 
the latter offered to finamce the inven- 
tion. This offer was accepted by Mc- 
Dill and the mixture was advertised and 
sold under the trade name of “Brog- 
dex,’”’? without of course disclosing its 
component materials. Litigation subse- 
quently arose between the two parties 
jn respect to the matter. In this man- 
mer Brogden learned of the invention, 
and it may be said, following the un- 
animous decisions of the Patent Office, 
that Brogden has not established pri- 
ority in this interference. The re- 
maining issuc is between McDill and 
Flake. 

dm the winter of 1915-16 Klake was 


10 (inex 





pasty mixture of a waxy material | 


.. | ment, 
states in 


| vestigation in the Treasury Department 


|} and elsewhere, plaintiff mz caused | 
tis beeen Bewenid thst the | and elsewhere, plaintiff made and caused 


McDill’s application was filed on Oc- | tion for costing the fruit. 


He alleges conception | *. : : ; : : 
= ng did not file his application for a patent 


however until March 1, 1922, which was | 
after the interference was declared be- | 
He alleged conception, re- | : ca) : ae 
aminer of interferences 
evidence that Flake’s experiments ‘vere | 


interferences | Ot Fegarded by him as a reduction to 
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Public Policy Affords Immunity to Official Report 
Written by Secretary of Treasury to President 


Words and Acts Held 
Not to Be Actionable 


Investigation Which Failed to 
Produce Results Ruled Prop- 
erly Challenged. 


ANDREW W. MELLON, APPELLANT, V. 
CHARLES B. BREWER; Court oF APP- 
PEALS OF THE DISTRICT OF COLUMBIA, 
No. 4497. 

The. Secretary of the Treasury chal- 
lenged the good faith of the plaintiff in 
this case in making an investigation of 
the Treasury Department and, further, 
characterized the charges made by plain- 
tiff against the Department as un- 
founded. The court held that such 
charges did not constitute actionable 
words where the investigation had ex- 
tended over several years without pro- 
ducing evidence justifying the charges 
made and where it was demonstrated 
that the investigator was not disinter- 
ested. 

F. J. Hogan for appellant and R. L. 
Merrick and C. B. Brewer for appellee. 

Before Martin, Chief Justice, and 
Robb and Van Orsdel, Associate Justices. 
The full text of the opinion delivered by 
Associate Justice Robb follows: 

This is a special appeal to review an 
order of the Supreme Court of the Dis- 
trict of Columbia overruling a demurrer 
to the declaration in an action for an 


| alleged libel, in which damages in the 


sum of $500,000.00 are claimed. 


Cites Long Service 


| With Government 


The plaintiff, according to the aver- 
had been an | 


ments of his declaration, 
employe and officer of the Government 
for many years, having served in the | 
capacities of assistant draftsman, drafts- | 


mitted, as was his duty so to do, at vari- 
ous times, in writing, reports to the 
President of the United States, and to 
the Attorney General of the United 
States, his superior officers, and particu- 
larly a report to the Attorney General 
of the United States dated, on, to wit, 
the 15th day of January, A. D. 1924,” 
and on March 2, 1925, the Select Com- 
mittee submitted a report to the House 
of Representatives. In all his reports, 
plaintiff commented fairly and impar- 
tially and without bias, prejudice or 
malice, upon the facts and circumstances 
disclosed, and the conclusions and recom- 
mendations made in his reports were his 
honest and sincere Opinions, convictions 
and beliefs. His conduct as counsel for 
the Congressional Committee is alleged 
to have been of the same character. 


Intent to Injure 


Plaintiff is Charged 


Yet the defendant, it is charged, well 
knowing the premises, but contriving and 


injure the plaintiff in 
fame, credit and reputation and to bring 
him into public scandal, infamy and dis- 


grace, to injure him in his employment, | 


profession and vocation, and to bring 
him into public contempt, ridicule, dis- 
trust and hatred, “did, on or about the 
3rd day of March, A. D. 1925, falsely, 
wrongfully, wickedly and _ maliciously, 


| 





compose and cause to be composed, of ! 


and concerning plaintiff individually and 
of and concerning plaintiff as a public 


officer and employee as aforesaid, a cer- | 


tain false, scandalous, malicious, and 


defamatory libel in the form of a letter | 
addressed to.the President of the United | 


States of America, 
fendant published and caused to be pub- 


which the said de- | 


Plan to Cause Injury 


Charged by Plaintiff 


Litigant Served In Various Gov- 
ernment Capacities for 
Many Years. 


specific charges. I stated then, and I 
repeat here, that there have been no 
fraudulent duplications or overissues of 
the public debt, and that the charges 
are absured. There were some me- 
chanical and clerical errors in the 
preperation and recording of the enor- 
mous volume of war-time securities and 
there were some petty thefts of retired 
securities from the files. The mechani- 
cal and clerical errors did not result 
-in any loss to the Government, while 
the thefts of retired securities from the 


ae ; ; | files have involved a loss to the United 
wrongfully and maliciously intending to | 


his good name, } 


States of only $13,100 out of ap- 
proximately $100,000,000,000, principal 
amount of securities retired by the Reg- 
ister of the Treasury during the period 
1917 to 1922. Any fair minded person 
will agree that this is a remarkable 
record. The wonder is that, considering 
the frailty of human nature and the war- 
time conditions under which most of the 
work was performed, the errors were 
so few and the actual losses to the 
United States so insignificant.” 

The communication then recites that 
in March of 1924 the House of Repre- 
sentatives passed a Resolution authoriz- 
ing the appointment of a committee to 
investigate the Brewer charges, and that 


| “the discussion in Corigress clearly in- 


lished, in the District of Columbia, and | 
elsewhere, by sending copies thereof to | 


certain newspapers printed and 


pub- | 


lished in the District of Columbia and | 


elsewhere.” The names of the news- 
papers are then mentioned, and this list 





man and chief draftsman in the Navy 
Department, technical assistant in the | 
Navy Department assigned to duty with 
the Department of Justice, attorney in 
the Department of Justice, and, from 


| about the 5th day of September of 1921 


until the 31st day of March of 1925, a | 
special assistant to the Attorney Gen- 
eral, in which latter position he received 
year. In the 
month of March, 1921, “the was assigned | 


| to and entrusted with the investigation, | 
} in 


the Treasury Department of the 
United States and elsewhere, of sup- | 
posed fraudulent duplications and other 
frauds in the counterfeiting, copying, | 
falsification, sale and disposal of bonds | 
and other securities of the United States, 
and other instruments and writings evi- ; 
dencing the public indebtedness of the | 
United States, and on or about the 9th | 
day of June, A. D. 1924, the plaintiff | 
was assigned as counsel for the Select 
Committee to investigate the prepara- | 
tion, distribution, sale, payment, retire- 
surrender, cancellation and de- 
struction of Government bonds, and other 
securities * in which capacity | 
plaintiff served until the expiration of | 
As 
a result of the assignment to make in- 


to be made “an extensive, exhaustive | 
and far-reaching investigation of said | 
alleged irregularities, duplications, frauds | 
and crimes, and as a result and because 
thereof plaintiff also prepared and sub- 


employed ina Florida fruit packing 


just the blocks of paraffin » so that the 


| polishing brushes would take up suf- | 
| ficient paraffne to polish the fruit as 


it passed them. 
Flake alleged that the difficulties of | 
this operation led him to dissolve the | 
paraffine in gasoline and pour the solu- 
tion upon the polishing brushes, and 
that as a result of this experience he con- 
ceived the idea of using such a solu- 
The testi- 
mony discloses that Flake experimented 
along this line, and disclosed the sub- 


| ject to others, 


In 
some 
it for a time as a coating material. 


the season of 1921-22 he bought 
of McDill’s ‘‘Brogdex,” and used 
He 


tween McDill and Brogden. The 


held upon the 


practice, but were desultory, and in 
legal contemplation were abandoned ex- 
periments; that he did mot show dili- 
gence from October, 
Dill entered the field, until his (Flake’s) 
filing date; and that he 


| to prevail. 


We agree with this 
the reasons stated by 
which need not be further repeated 
here. 

Delay Proved Fatal. 


| 
The examiner-in-chief and the Com- | 
missioner of Patents, reversing the de- | 


cision of the examiner, justified Flake’s 
delay 
the 
slight unless and until 
were invented, discovereu o- 


some means 


attention in the meantime was turned 
to that aspect of the invention. We do 
not agree with this view. The inven- 
tion is simple and the counts do not in- 
volve any device or machinery, and 
there was -.othing to prevent Flake from 
filing an application without delay. We 
are of the opinion that the conclusion 
reached by the examiner of interfer- 
ences was correct. Mason v. Hepburn, 
13 App. D.C. 86. We therefore affirm 


the decision of the Commissioner of Pat- | 


ents in Appeal No. 1919, and reverse 
that in Appeal No. 1920, and award 
priority to the party McDill, 


March 7, 1927, 


| 1924, 


| tion. 


| lie generally. 


1920, when Mc- | 
| of the situation, and Mr. Brewer was 
is not entitled | 

; to complete his investigation. 
conclusion for | 
the examiner, | 


| phases of his work. 


in filing, upon the ground that | 
value of the invention was very | 


constructed | 
whereby the fruit could be coated in ,; 
commercial quantities, and that Flake’s | 


is followed by a copy of the “letter” 
itself. 


| Charges Were Held 


Without Basis 


The communication in question 


| Committee promptly 


is | 


headed “Treasury Department, Office of | 


the Secretary” under date of March 3, 
1925, is addressed to the President and 


signed “A. W. Mellon, Secretary of the | 


Treasury.” 


After referring to the fact | 


that there had been submitted to Con- | 


gress by the Special Committee a ma- 


jority report, with one nfember of the | 
Committee filing a minority report “ex- | 


pressing complete disagreement with the 
Comunittee’s findings, and that the Chair- 


| man of the Committee had filed a sep- 


arate report, the Secretary continued: 


“The Committee’s report, for the most ! 


part, is hardly more than a repetition of 
charges made by Mr. Charles B. Brewer, 
(the plaintiff), a special assistant to the 
Attorney General, dated January 15, 
Mr. Brewer’s charges were, in 
turn, substantially a repetition of charges 
made in 1920 by Mr. J. W. McCarter, 
former Assistant Register of the Treas- 
ury under the Democratic administra- 
These charges are familiar to you, 
to members of Congress and to the pub- 
I shall not repeat them 
in this communication. Briefly, they 
allege that fraud has existed in connec- 
tion with Government bonds.” 


The communication then states that | 


when the charges were made by Mr. 


McCarter in 1920, they were thoroughly 


investigated by the then Secretary 


| Houston, who publicly stated in two let- 


- s ! house, and one of his duties was to ad- | 
molds and decay organisms from with- 


ters that they were without foundation. 
In April of 1921 McCarter again pre- 
sented his charges to a member of Con- 
gress, who referred them to the Depart- 


| ment of Justice, and plaintiff then be- 


gan his activities. ‘‘Myr. Brewer de- 
voted nearly three years to an investi- 
gation of the McCarter charges, and 
during that period made several reports 
to the Department of Justice, which in- 
dicated, in substance, that he suspected 
irregularities but could not prove them. 
In these interim reports he usually in- 
cluded an appeal for more time in which 
to determine the facts. 
after two and a half years had elapsed 
and Mr. Brewer still claimed his inquiry 
was incomplete, you designated 
Charles G. Washburn, an _ attorney-at- 
law 
sonal representative to consult with Mr. 
Brewer and to ascertain what facts he 
had developed. 
closed by Mr. Washburn’s study of the 
matter, wasymuch the same as in pre- 
ceeding years. Mr. Brewer stated that 
he had not developed all the facts, and 
that he desired more time to present 
his ‘proof. Mr. Washburn advised you 


dicated that thosc who sponsored the 
resolution were inspired by Brewer, who 
had given his charges wide publicity in 
a suit brought by him in the Supreme 
Court of the District of Columbia 
against his own Department head. The 
designated Mr. 
Brewer to assist it in conducting the in- 
vestigation. Thus Mr. Brewer, having 
made the charges which resulted’ in the 
passage of the resolution, has occupied 
the triple role of investigator of his own 
accusations, prosecuting attorney, and 
advisor to the jury. Naturally he pre- 
sented only such information and only 
such witnesses as in his opinion would 
tend to establish his charges. He cer- 
tainly had no interest in the truth if it 
were inconsistent with the charges upon 
which his employment depended. At the 
beginning of the Committee’s investiga- 
tion, nearly a year ago, the Treasury 
requested permission to review the tes- 
timony of all the witnesses, including 
Mr. Brewer, and to cross-examine them, 
and this request was frequently repeated. 
Notwithstanding this, nearly all the wit- 
nesses were interviewed in secret execu- 
tive session, and although there has been 
ample time, the Treasury was denied the 
privilege of hearing or even seeing a 
transcript of their testimony or of cross- 
examining them. The Treasury was not 
given an opportunity to cross-examine 
Mr. Brewer, which would have enabled 
it to show conclusively wherein he had 
evaded or distorted the facts.” 


Claims Treasury 


Ready to Cooperate 

The Secretary then states that the 
Treasury Department had at all times 
held itself in readiness to cooperate with 
the Committee in every possible way 
and repeatedly assured the Committee 
of its willingness to furnish the facts 
of any matter under consideration. At 
the same time it had pointed out the 


| injustice of accepting the testimony of 


In October, 1923, | 


Mr. | 


The situation, as dis- | 


given three additional months in which | 


Having 


already spent two and a half years on | 


the matter, certainly it was reasonable 
to suppose that this would be sufficient 
to enable him to finish any remaining 
Accordingly, it was 
arranged between Mr. Brewer and Mr. 
Washburn that, on January 15, 1924, 
Mr. Brewer should submit his final re- 
port.” 


| Report is Declared 


Merely Reiteration 

The communication then refers to the 
filing of the report by the plaintiff with 
the Attorney General under date of Jan- 
| uary 15, 1924, and continues: “It con- 
tained no evidence which could in any 
| Wise be construed as a justification of 
| the charges. As an investigator of the 
| Department of Justice, it was Mr. Brew- 
er’s duty to ascertain and determine 
whether the charges were true or un- 
true. He did neither. His report was 
merely a reiteration of the charges, with 
embellishments, and with the comment 
| in each instanee that further investiga- 
tion would develop the facts. Mr, Brew- 
er’s report was referred to the Treas- 
| ury, and in my letter to you of April 
26, 1924, I answered in detail all his 





witnesses, many of whom were employes 
with fancied grievances who could not 
in the nature of things have had full 
knowledge of the facts, withcut permit- 
ting the Treasury to cross-examine them 
or answer their testimony. The com- 
munication concludes as follows: 

“The Committee’s inquiry has been 
under way for nearly a year and its 
report has been made public. The re- 
port is substantially a reiteration of the 
McCarter-Brewer charges with the ex- 
ception that there are added certain 
charges relating to the transaction of 
the War Finance Corporation in Liberty 


| Bonds during the period 1918 t¢ ; 
of Worcester, Mass., as your per- | te hte 


which Were completely and conclusively 
refuted ma public hearing on October 
25, 1924, and in my letters to the Com- 
mitte already referred to. 

The accusers of the Treasury, there- 
fore, are as far now from proving their 
charges as they were in 1920, Mr. 
Brewer undertook to investigate the 
McCarter charges, and after two and a 
half years merely repeated them and 
admitted that he could not prove them to 
be true. The Special Congressional 
Committee then undertook to investi- 
gate Mr. Brewer’s charges and after 
the lapse of a year has merely repeated 
many of the same charges and has de- 


| veloped no evidence to support them. 


| 


Certainly, three and a half years of 
fruitless investigation should be suffi- 
cient to demonstrate that the charges 
are baseless. The charges started with 
a great conspiracy and “hundreds of mil- 
lions“ in fraudulent securities, but dur- 
ing the investigation these general 
charges have grown less and less, until 
now the only specific evidence of fraud 
presented is the theft of $13,100 of paid 
securities and their second presentations, 
the facts concerning which the Treas- 
ury itself made known. This is not a 
duplication of securities, but a duplicate 
payment of the same securities. 

The charges, for the most part, relate 
to transactions which. took place before 
my administration of the Treasury. I 
feel that the handling of the tremendous 
volume of war-time securities was ex- 
ceptionally well conducted by the em- 
ployes of the Treasury, and I think the 
public should know that the charges are 
unworthy of further consideration.” 


While the declaration does not in 
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of the writing and publishing of the 
communication forming the basis of this 
action, was Secretary of the Treasury of 
the United States, the fact sufficiently 
appears and is conceded. Moreover, it 
is a fact of which the Court would take 
judicial notice. Backus v. Steam Heater 
Co., 2 App., D. C., 290; Ry. Co. v Winans, 
17 How. 30. 

The defense of the Secretary is that 
the communication was privileged be- 
cause it was an official communication 
from the head of an executive depart- 
ment to the President of the United 
States, and, second, because it was pub- 
lished in the Congressional Record of the 
United States prior to the publication 
in the newspapers. Counsel for the 
plaintiff, on the other hand, contend, 
first, that even if the letter was an offi- 
cial communication the Secretary ex- 
ceeded any privilege he might have had 
by sending it to the newspapers for pub- 
lication, and, second, that the publica- 
tion of the letter in the Congressional 
Record occurred after publication by the 
Secretary. 

The declaration discloses that for a 
period of three and a half years Mr. 
Brewer conducted an investigation “in 
the Treasury Department of the United 
States and elsewhere, of supposed 
fraudulent duplications and other frauds 
in the counterfeiting, copying, falsifica- 
tion, sale and disposal of bonds and other 
securities of the United States,” and 
that he submitted written reports to the 
President of the United States and to 
the Attorney General of the United 
States, and that the charges were the 
subject of investigation and report by 
a Committee of Congress. It thus ap- 
pears that the efficiency, and to some ex- 
tent at least the integrity, of the Treas- 
ury Department had _ been 
challenged and that public confidence in 
that Department might have been im- 
paired. Not only was the head of the 
Department and the President interested, 
but the matter was of vital concern to 
the public. These charges had been 
given wide publicity and it may. be as- 
sumed that the President desired from 
the head of the Department involved a 
comprehensive statement of the facts as 
they appeared to him. Even though the 
President had not requested such a state- 
ment or report, it certainly was not be- 
yond the scope of the Secretary’s duty 
and authority to submit one. Moreover, 
failure on the part of the defendant to 
make a report to the President might 
have given rise to or justified the im- 
plication that the charges were not with- 
out foundation. 


Holds Public Policy 


Demands Protection 

The motive underlying the discharge 
of an official duty is not material. ‘‘Pub- 
lic policy affords absolute protection and 
immunity for what may be said or writ- 
ten by an officer in his official report or 
communication to a superior, when such 
report or communication is made in the 
course and discharge of official duty. 
Otherwise the perfect freedom which 
ought to exist in the discharge of public 
duty might be seriously restrained. Of 
course, when a party steps aside from 
duty and introduces into his report or 
communication defamatory matter whol- 
ly irrelevant and foreign to the subject 
of inquiry, a different question is pre- 
sented.” De Arnaud vy, Ainsworth, 24 
App., D. C., 167, 178. 

In Spalding v. Vilas, 161 U. S. 483, 
498, the Court said: “We are of opinion 
that the same gencral considerations of 
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for—Where Secretary of Treasury challenges good faith of investigation 
of special investigator and characterizes charges as unfounded, held, not action- 
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justifying.charges and such investigation was not disinterested—Mellon v. | 
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President, when such report is made in the course and discharge of official 
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Contract of Indemnity Against Surety’s Loss 
General Creditor.—Where surety company contracted to re- 
imburse county for defaults of bank within certain sum and contracted with 
bank to indemnify it for loss on its part under such bond, contract of indemnity | 
was valid and made surety company creditor when bond was executed, and upon | 
breach of bond by bank surety company is entitled to allowance of its claim as | 
general creditor on such contract of indemnity.—U. S. Fidelity & Guaranty Co. 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 89, |! 
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Delay Not Excluded—Where invention of method of preserving fruit by 
treating it with thin coating of paraffine was simple, not involving machinery, | 
and there was nothing to prevent one claiming priority of discovery from filng | 
application without delay, held such delay not excused, so as to defeat priority | 
of senior party.—Brogden v. McDill; McDill v. Flake. 
District of Columbia.)—Index Page 88, Col. 1. 
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Patent Suits Filed 


NOTICE in filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W.  D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


982711, G. Simpson, Ballast tank for 
ships, appeal filed Aug. 28, 1926, C. C. A. 
(2d Cir.), G. Simpson v. Newport News 
Shipbuilding & Dry Dock Co. Decree of 
District Court affirmed (notice dated Feb. 
24, 1927). 

960348, E. W. Lalombarde, Box making 
machine, 1011820, Same, Mechanism for 
feeding blanks, sheets, etc. 1112811, Same, 


filled Feb. 10, 1926, D. C., N. D. Ohio (E. 
Div.), Doe. 1732, The Wolf Envelope Co., 
et al v. The Standard Envelope Mfg. Co. 
Bill dismissed, Dec. 29, 1926. 

961165, J. F. Rowley, Artificial limb 
suspender and back-check, appeal filed Nov. 
4, 1926, C. C. A. (8d Cir.), Doc. 3569, The 
J. F. Rowley Co. v. A. T. Rowley & Co. 
Decree of District Court reversed (notice 
dated Feb. 17, 1927). 

999457, G. E. Kellar, Flume gate, 
filed Dec. 4, 1922, D. C., S. D. Calif. 


suit 
(N. 


Div.), Doe. B-87, Martin Iron Works v. W. | 
A. Waterman. Decree dismissing bill with- | 


out prejudice, Dec. 8, 1926. 

1011820. (See 960348). 

1018502 (a), Just & Hanaman, Manufac- 
ture of incandescent electric lamps, suit 
filed Dec. 3, 1926, D. C., 8. D. N. Y.,. Doe. 
E-39205, General Supply Co., Inc. v. Inde- 
pendent Electric Supply Co., Inc., et al. De- 
cree sustaining patent and granting in- 
junction, Feb. 23, 1927. 

1018502 (b), Just & Hanaman, Manufac- 
ture of incandescent electric lapms, 1180159, 
I. Langmuir, Incandescent electric lamp, 
suit filed Feb. 3, 1927, D. C., N. D. Ohio 
(W. Div.), Doc. E-724, General Electric Co. 
v. J: J. Steinharter, et al. Patents held 
valid, injunction granted (notice dated Feb. 
18, 1927). 

1035054. (See 1079795). 

1046066, J. Harmatta, Electric welding, 
suits filed April 27, 1917, D. C. Mass., Doce. 
E-794, American Electric Welding Co., et al 
v. Houghton & Dutton Co. Decree pursuant 
to stipulation dismissing bill, June 23, 1924. 
Doc. E-795, American Electric Welding Co., 
et al v. G. Borgfeldt & Co. Deeree same 
as above. Doc. E-796, American Electric 
Welding Co., et al vy. S. S. Kresge Co. De- 
cree same as above. Doc. E-797, American 
Electric Welding Co., et al v. Grand Union 
Tea Co., Ine. Decree same as above. 

1046736, B. A. Clayton, Operating table 
or chair, suit filed Jan. 14, 1927, D. C., 
S. D. Iowa (Davenport), Doc. E-4087, B. J. 
Palmer v. The Williams Mfg. Co., inc., et al. 

1051221. (See 1079795). 

1051282, C. F. Smith, Nail stripper, suit 
filed March 19, 1926, D. C., S. D. Calif. (S. 
Div.), Doc. K-15-M, C. F. Smith v. H. A. 
Hamer. Patent held valid, injunction grant- 
ed, Jan. 17, 1927. 

1071096, F. J. Schraeder, Jr., Loading and 
unloading apparatus, suit filed Jan. 6, 1927, 
D.C, N. D. fl. (EZ. Div.), Doc. . 6738, 
Roberts & Schaefer Co. y. Fairbanks, Morse 
& Co. 

1079795, F. M. Naysmith, Chiropractic 
table, 1035054, J. H. Schenck, Same., 1051211, 
A. A. Griffing, same, suit filed Dee. 11, 
1926, D. C., S. D. Iowa (Davenport), Doc. 
E-4086, E. F. Lundeen v. The Williams 
Mfg. Co., et al. 

1080630, E. V. Hartford, Anti vibration 
device for vehicles, 1401252, Same, Spring 
retarding device, suit filed April 17, 1924, 
D. C., N. D. Ohio (E. Div.), Doc. 1105, E. V. 
Hartford, Inc. v. Stewart-Warner Products 
Service Station. Case dismissed without 
prejudice, Dec. 6, 1926. ‘ 

1088476, W. E. Stiles, Operating tuble, 
suit filed Jan. 14, 1927, D. C., S. D. Iowa 
(Davenport), Doc. E-4088, M. H. Palmer v. 
The Williams Mfg.. Co., Inc., et al. 

1112811. (See 960348). 

1127733, V. Clairemont, Preserving eggs, 
1224710, 1369323, Same, Apparatus for treat- 
ing eggs, 1370628, Same, Process and ap- 


| means. 








Presenting 


- Methods 


Rejection Affirmed 
Where Patent Claim 
Fails In Definition 


Appeal Court Sustains Lower 
Tribunals in Conclusion 
Covering Application 
For Reissue. 


IN THE MATTER OF THE APPLICATION OF 
Epwarp C. BALLMAN AND EpWarD P, 
Evers; Court OF APPEALS, DISTRICT OF 
CotuMBIA, No. 1900. 

The Commissioner of Patents was sus- 
tained in this appeal growing out of an 
application filed by the appellants for 
the reissue of their patent No. 1275120, 
granted August 6, 1919. 

Paul Carpenter and B. J. McCann, 


| Chicago; J. T. Bassesches, New York, 


and J. H. McCann, Washington, for ap- 
pellant; T. A. Hostetler, Washington, 
for appellee. 

Chief Justice Martin delivered the 
opinion of the court (Martin, Chief Jus- 
tice, Robb and Van Orsdel, Associate 
Justices), as follows: 

The application was filed within two 
years after the patent was granted, and 
there is no question of delay in the case. 


| The application as amended contains 40 
| claims, of which the first 29 are taken 


from the original patent. Claims 30 and 
31, and 36 to 45 inclusive, have been re- 
jected by concurring decisions in the 
Patent Office; hence this appeal. 


Machine for Projecting. 

The invention relates to projecting ap- 
paratus having improved reflecting 
It provides by various arrange- 
ments for light source, with one or more 
reflectors arranged to concentrate light 
upon an image-carrying plate or film in 


| order to project an image of the object 


upon a suitable projection screen. 
Several modifications are disclosed, 
among them Fig. 9 discloses a compound 
arrangement of an ellipsoidal reflector 
and a plurality of sectional spherical re- 
flectors; whereas Fig. 13 discloses an 
electric light bulb which is silvered to 
form a reflecting surface, while a circu- 


| lar portion is left clear, the light being 
| located at a specific focus, with direct 
| and reflected rays passing through the 
| clear portion, through the slide and the 
| projecting lens. 


Claims 30 and 36 are copied for illus- 


| tration. 


30. A projecting apparatus comprising 
a source of light, an object, a reflector 
arranged to receive part of the rays 


| emitted by said source, and means for re- 


flecting another part of the rays emitted 


| by said source upon said reflector, said 


reflector being constructed and arranged 
to concentrate on said object the rays 
received by it, and means for projecting 
an image of said object on a screen. 


36. A projecting apparatus pee 


ing an electric light bulb having part of 
its surface formed as a reflector and 
constructed and arranged to receive and 
concentrate’ the rays emanating from the 
filament on an object. 


Grounds of Rejection. 


Three grounds of rejection of the ap- 


pealed claims were sustained by each of 
the tribunals of the Patent Office. The 
first was that the applicants were claim- 
ing two separate specific forms of in- 
vention by claims 30 and 31 as compared 
with claims 36 to 45, the former claims 
being illustrated in Fig. 9, the latter in 
Fig. 18. Hence it was required that ap- 
plicants cancel either claims 30 and 31 


eeding b! or 36 to 45 inclusive, which was not done, 
Combination feed for sheet material, suit | 


The second ground of rejection was that 
claims 36, 37, 41 and 42, should be re- 
jected on the patent to Welsh, June 3, 
1884, The third ground was that claims 
56, 37, 41 and 42 should be rejected as 
failing sufficiently to define patentable 
structure, being functional only. 

The record discloses that these grounds 
for rejection were carefully considered 
by each of the lower tribunals, and are 
fully set out in their respective opinions, 
We are convinced that their conclusions 
were correct, and we think it unneces- 
sary to repeat the reasons set out in 
their opinions in support thereof. We 
content ourselves therefore with ap- 
proving and affirming the decision of the 
Commissioner of Patents herein appealed 
from. Affirmed. 

March 7, 1927. 


Correction In Head Note 
Of Tumey v. Ohio Decision 


The head notes in the report of the 
decision of the Supreme Court of the 
United States in the case of Ed Tumey 
v. State of Ohio, printed in full text in 
the United States Daily, Index page 49, 
have been corrected to read: 

E. P. Mouliner, James L. McGrish and 
Harry H. Shaffer for plaintiff in error, 
and W. B. Wheeler and Edward Dunford 
for defendant in error. 


paratus for preserving eggs, 1599553, Sam 

Grading and candling machine, suits file 

Jan. 20, 1927, D. C., S. D. Calif. (Los Angee 
les), Doc. L-29-H, Clairemont Sterilized 
Egg Co. v. R. A. Puffer, et al. Doc, L-42-H 
Clairemont Sterilized Egg Co. v. Mandel 
Egg Co., Ine. Doc. L-44-H, Clairemont Steri- 
lized Egg Co. v. Poultry Producers of 
Southern California. Doc. L-43-H, Claire. 
mont Sterilized Egg Co. v. Weeks Poultry 
Community, Ine. / 

1149495, G. C. Carson, Metalurgical furs 
nace, 1302807, Same, Construction of the 
roof of open hearth and _ reverberatory 
furnaces, suit filed July 12, 1924, D 
Mont., Doe. 229, Carson Investment Co,, 
et al v. Anaconda Copper Mining Co. Dee 
cree holding patents invalid and anticipated, 
Feb. 8, 1927. 

1181370, A. C. Brown, Adjustable faucet 
attachment, suit filed Feb. 16, 1927, D. C,, 
N. D. Ohio (E. Div.), Doc, 2129, A. Brown 
v. The Rickersberg Brass Co. 
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Indemnity 


Contracts 


Public Policy Gives 
Immunity to Official 
. Report to President 


Court Decides Communica- 
tion From Secretary of. the 
Treasury Privileged 
From Libel Charge. 


[Continued from Page 10.) 
public policy and convenience which de- 
~ mand for judges of courts of superior 
jurisdiction immunity from civil suits 
for damages arising from acts done by 
them in the course of the performance 
of their judicial functions, apply to a 
large extent to official communications 
made by heads of Executive Depart- 
ments when engaged in the discharge of 
duties imposed upon them by law. The 
interests of the people require that due 
: protection be accorded to them in respect 
of their official acts. * * * In exercis- 
‘ing the functions of his office, the head 
of an Executive Department, keeping 
within the limits of his authority, should 
not be under an apprehension that the 
motives that control his official conduct 
may, at any time, become the subject of 
inquiry in a civil suit for damages. It 
would seriously cripple the proper and 
effective administration of public affairs 
as entrusted to the executive branch of 
the government, if he were subjected 
to. any such restraint. 
He may have legal authority to act, but 
he may have such large discretion in the 
premises that it will not always be his 
absolute duty to exercise the authority 
with which he is invested. But if he 
acts, having authority, his conduct can- 


not be made the foundation of a suit 
against him personally for damages, even 
if the circumstances show that he is not 
disagreeably impressed by the fact that 
his action injuriously affects the claims 
of particular individuals.” 


Declares Secretary 
Was Justified 


But, it is insisted, even if it be as- 
sumed that the report to the President 
was of an official character, the Secre- 
tary has interjected defamatory matter 
wholly irrelevant and foreign to the sub- 
ject under discussion, so that there has 
been such abuse of the privilege as to 
place the communication beyond the rule 
and to destroy the general immunity. 
The basis for this contention is the chal- 
lenge of plaintiff’s good faith and the 
characterization of the charges as un- 
founded. When it is considered that 
after the plaintiff had been engaged in 
conducting an investigation for a period 
of almost three years and had not, ac- 
cording to the Secretary, progressed be- 
yond the point of suspicion and deduc- 
tion; that the President had designated 
a disinterested and presumably capable 
attorney to consult with Mr. Brewer and 
ascertain what facts he had developed, 
after which Mr. Brewer had requested 
three additional months and thereafter 
submitted a report to the Attorney Gen- 
eral which, in the view of the Secretary, 
contained no evidence justifying the 
charges; that this report was referred 
to the Treasury; that the Secretary 
answered the report in detail, stating 
that out of approximately $100,000,000,- 
000, the principal amount of securities 
retired by the Register of the Treasury 
during the period 1917 to 1922, there 
had been. a loss of only $13,100; that, 
notwithstanding all this, the plaintiff 
persisted and inspired a Congressional 
investigation, according to the Secretary, 
by a Committee for which he was coun- 
sel; that no opportunity was offered the 
Treasury to cross-examine witnesses or 
make explanations or defense; we say 
that, when all these circumstances are 
considered, the reasons for the Secre- 
tary’s comment become apparent. The 
communication relates exclusively to the 
charges, 
therewith, and to the views of the Secre- 
tary as to the absence of any real 
foundation for such charges. Whether 
the views expressed by the Secretary 
are correct or incorrect is not a con- 
- trolling factor. The question is, was he 
justified, in the circumstances, in ex- 
pressing those views? We think | he 
was. 


Judgment Reversed 
And Cause Remanded 


In the absence of any averment that 
this communication was published prior 
to its being sent to the President, to 
whom it was addressed, we may assume 
that it was not. Certainly we would not 
_be justified in assuming that the head 
of a Department of the Government and 
member of the Cabinet would make pub- 
lic such a communication or report in 
advance of its receipt by the President 
or without the approval of the Presi- 
dent. And, since publication of this 
official communica$ion or report by the 
President would not have formed the 
basis of an action for libel, we are un- 
able to perceive why its publication un- 
der the presumed direction of the Presi- 
dent could have any other effect. 

It is conceded in the briefs of the 
parties that this communication ap- 
peared in the Congressional Record of 
March 3, 1925, alleged in the declaration 
as the date when copies of the com- 
munication were furnished certain news- 
papers. Counsel for the plaintiff con- 
tend that the giving of the communica- 
tion to the newspapers must have pre- 
ceded the publication in the Congres- 
sionai Record. Under the views already 
expressed, we deem it unnecessary to de- 
termine this question. But see De 
Arnaud v. Ainsworth, 24 App., ‘D. C,, 
167, 186. 

The judgment is reversed, with costs, 
and the cause remanded. 
¥ © March 7, 1927, 


to the plaintiff’s connection | 
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Cause Is Remanded 


By Appellate Court 


Decree Is to Be Modified 
in Accordance With Opinion 
Rendered in Review. 


UNITED STATES FIDELITY & GUARANTY 
Co., APPELLANT, V. CENTROPOLIS BANK 
oF KANSAS City, Mo., ET AL.; CIRCUIT 
CourT OF APPEALS, EIGHTH CIRCUIT, 
No. 7411. 

A surety company, cotnracting with its 
principal that the latter should indem- 
nify it against loss under its bond, was 
held, in this appeal from the District 
Court, Western District of Missouri, to 
be a general creditor upon the bank- 
ruptey of the principal. 

Whitson Rogers and E. A. Neel (A. 
L. Cooper, J. A. McCullough and J. M. 
McFall with them on the brief), for ap- 
pellant; L. J. Lyons and I. M. Lee (R. 
R. Brewster and H. M. Griffith with them 
on the brief), for the appellees. 


Judge Phillips delivered the opinion of 
the Court (Booth, Circuit Judge, and 
Phillips and John B. Sanborn, District 
Judges), as follows: 


The United States Fidelity & Guar- 
anty Company (hereinafter called Surety 
Company) brought this suit against the 
Centropolis Bank of Kansas City, Mo.; 
E. French, Commissioner of Finance of 
the State of Missouri; H, F. Lawrence, 
Deputy Commissioner of Finance of the 
State of Missouri, Jackson County, Mo., 
and E. W. Hayes, Daniel G. Stewart and 
Henry Rummel, Judges of the County 
Court of Jackson County, Mo., to secure 
a decree, adjudging that the Centropolis 
Bank, an insolvent banking corporation, 
is indebted to the Surety ‘Company in 
the sum of $50,000 and that the Surety 
Company is entitled to share ratably 
with other general creditors in the dis- 
tribution of dividends from the assets of 
the bank, directing Lawrence, as Deputy 
Commissioner of Finance, and his suc- 
cessors in office, to pay the Surety Com- 


| pany its pro rata share upon its claim 
| of $50,000 of all dividends distributable 


to general creditors, and enjoining such 
Deputy Gommissioner and his successors 
from paying dividends upon such claim 
of $50,000 to Jackson County. 

The material facts are not in dispute 
and are as follows: 

The Centropolis Bank was a banking 
corporation organized under the laws of 
Missouri. On May 9, 1923, the County 
Court of Jackson County, Mo., by order 
duly entered, awarded a contract to the 
bank for one-tenth of the county de- 
posits for the ensuing two years. On 
May 18, 1923, the bank made a written 
application to the Surety Company for a 
surety bond to secure such deposit with 
the bank. The aplication in part read 
as follows: 

i qune undersigned agrees as follows: 

“2. To indemnify, and keep indem- 
nified, from against all losses by reason 
of. said (United States Fidelity & Guar- 
anty) company having executed said 
bond * * *,” 

It was duly executed by the bank. 
Pursuant to such application the Surety 
Company as surety, and the bank, as 
principal, executed and delivered to 
Jackson County a surety bond in the 
usual form for the pefhal sum of $50,000. 
The bond was conditioned as follows: 


Bank Successful Bidder 


For Deposits of County 
“The condition of the above obliga- 


tion is such that whereas, the above ' 


bounden Centropolis Bank of Kansas 
City, was on the 9th day of May, 1923, 
by the County Court of Jackson County, 
Mo., in regular session at Independence, 
Mo., duly declared and awarded by said 
County Court to be the successful bidder 
as depository for one-tenth of the funds 
of said county for a period of two years, 
beginning the 19th day of May, 1923, 
and ending on the 15th day of August, 
1925, and to pay interest upon such one- 
tenth of the funds of said county so de- 
posited with said depository computed on 
the daily balances with said depository, 
said Centropolis Bank of Kansas City, 
at the rate of 3.75 per cent per annum 
thereof, to the Treasurer of said Jack- 
son County monthly. 

“Now, therefore, if the said Centropolis 
Bank of Kansas City shall faithfully 
perform all of the duties and obligations 
devolving by law upon said Centropolis 
Bank of Kansas City as depository of 
said one-tenth of said funds of said Jack- 
son County, Mo., as aforesaid, and pay 
upon presentation of all checks drawn 
on said depository whenever any funds 
therefor shall be in said depository when 
drawn thereon by the proper officers of 
said county, and that all interest will be 
promptly paid to the treasurer of said 
county monthly, and that all of said 
funds shall be faithfully kept and ac- 
counted for according to law, then the 
above obligation to be void, otherwise to 
remain in full force and effect.” 

About the same time, the bank, as 
principal, and the Maryland Casualty 
Company, as surety, executed and de- 
livered to Jackson County a surety bond 
for the penal sum of $50,000 conditioned 
the same as the bond of the Surety Com- 
pany. 


Bank Became Insolvent 


And Closed Its Doors 

On November 14, 1924, the bank, hav- 
ing become insolvent, closed its doors. 
Whereupon, the Commissioner of Fi- 
nance of the State of Missouri took 
charge of the bank and its asscts, ard 
since said date has been and now is en- 
gaged in liquidating such bank pur- 
suant to the provisions of the laws of 
Missouri. (Sections 1 and 4 of the Act 
of March 24, 1921, Laws of Missouri 
1921, p. 394, and Sections 11700 to 11724, 
includsive, Revised Statutes of Missouri 
4919.) On the day the bank closed, 


a oe 
Se - 


Jackson County had on deposit therein 
pursuant to such order of the county 
court, the sum of $122,324.59. _ It pre- 
sented checks for the amount thereof to 
the bank, payment was refused, and it 
made due demand upon the Surety Com- 
pany to perform the obligations of its 
bond. On May 7, 1925, the Surety Com- 
pany paid to Jackson County $51,441.65, 
the amount of the penal sum of the bond, 
together with interest from November 
14, 1924, to May 7, 1925, and received 
from the county a receipt in full for 
such amount. The Maryland Casualty 
Company also paid Jackson County the 
sum of $50,000 with interest from No- 
vember 14, 1924, to date of payment. 

Jackson County filed with the Deputy 
Commissioner of Finance in charge of 
the liquidation of the bank, its claim for 
$122,324.59, the full amount of its de- 
posit. On May 7, 1925, after its pay- 
ment to Jackson County, the Surety 
Company filed with the Deputy Commis- 
sioner of Finance, its claim for $50,000. 
The Commissioner of Finance approved 
and allowed the claim of Jackson County, 
and disapproved and rejected the claim 
of the Surety Company. 

The assets of the bank are insufficient 
to pay its creditors in full. 

After the rejection of its claim, the 
Surety Company brought this suit. It 
set up the above facts, and, basing its 
claim, both on the right of subrogation 
and on its contract of indemnity, sought 
the relief above stated. 

Jackson Conuty filed an answer and 
cross bill. By its cross bill it sought a 
decree directing the Deputy Commis- 
sioner of Finance to set aside and pay 
dividends on its entire claim of $122,- 
324.59 until the amount of such divi- 
dends should equal the sum of $22,324.59, 
the balance remaining after deducting 
the payments made by the two surety 
companies. 


Trial Court Held Company 
Not on Par With Creditors 


The trial court held that the Surety 
Company was not entitled to be subro- 
gated to the claim of Jackson County 
to the extent of $50,000; that it was not 
entitled to dividends on its claim for 
$50,000 pro rata with the general cred- 
itors; that it had a claim against the 
bank but that it was not entitled to re- 
ceive dividends on such claim until Jack- 
son County had been paid in full; that 
the Deputy Commissioner of Finance 
should pay dividends to Jackson County 
upon its claim of $122,324.59, until such 
dividends should equal the sum of $22,- 
324.59, and that he should then pay the 


remaining dividends, one half to the | 


Surety Company, and the other half to 
the Maryland Casualty Company. It en- 
tered its decree accordingly, and the 
Surety Company has appealed from such 
decree. 


Conusel for the Surety Company now 
abandon any claim under the right of 
subrogation and predicate their case 
squarely upon the contract of indemnity. 

The first contention urged by counsel 
for the Surety Company is that the 
county was only entitled to receive divi- 
dends on the sum of $22,324.59, the bal- 
ance remaining due on the deposit after 
the application of the payments made to 
it by the two surety companies. 

Where the creditor of an insolvent 
bank holds collateral security for the 
payment of its debt, it is entitled to the 
allowance of a claim for the full amount 
of its debt, and to the payment of divi- 
dends on the entire debt, pro rata with 
general credtiors, until the dividends, 
plus the amount realized from the  se- 
curity, equals the full amount of the 
debt. Merrill v. National Bank of Jack- 


; sonville, 173 U. S. 181; Chemical Na- 
; tional Bank v. Armstrong (C. C. A. 6), 


59 Fed. 372; Commercial & Savings 
Bank v. Jenks Lbr. Co. (C. C.), 194 Fed. 
732; Washington-Alaska Bank v. Dexter 
Horton National Bank of Seattle, Wash- 
ington, (C. C. A. 9), 263 Fed. 304; Good- 
man Mfg. Co. v. Pittsburgh-Buffalo Co. 
(C.C. A. 3), 265 Fed. 561; Pintsch Com- 
pressing Co. v. Buffalo Gas Co. (C. S. A. 
2), 280 Fed. 830, 844, 845; 382 C. J. p. 
882, Sec. 176. 


Counsel Undertake to Show 
Cited Cases Differ 


Counsel for the Surety Company un- 
dertake to distinguish the instant case 
from the cases above cited. They say 
that in those cases the debts were either 
secured by a pledge of collateral or by a 
mortgage of property, and that here the 
debt was secured by a contract of sure- 
tyship. We are unable to see any rea- 
son why the character of the security 
held by the debtor should change the 
rule. We have found only one case on 
the question where the debt was se- 
cured by a cotnract of suretyship—Citi- 
zens’ National Bank v. Minge, ...... 
Sein. sa 6 S0's , 52 N. W. 44. In that case, 
the court said: 

“2. Under the late Federal bankrupt 
act, it was provided that, where a debt 
was secured on the property of the bank- 
rupt, it could only be proved for the 
balance over and above the value of the 
security, unless the creditor filed a re- 
lease of his security. Our insolvent law 
contains no express provision of this 
kind, and whether any such is implied 
is a question not now before us. But, 
under all bankrupt laws of which we 
have any knowledge, it has been uni- 
formly held that, wher ethe debt is se- 
formly held that, where the debt is se- 
tion of a third person, who stands in the 
relation of surety, it is provable for its 
full amount against the estate of the 
bankrupt principal debtor, and that, too, 
without the creditor being required to 
release his security. Any other rule 
would, for manifest reasons, be unjust 
alike to the creditor and to the surety.” 

We therefore ¢onclude that Jackson 
County is entitled to the allowance of 
its claim for the full amount of the de- 
posit, to-wit, $122,324.59, and to receive 
dividends thereon until such dividends 
shall equal the sum of $22,324.59. 

The second contention urged by counsel 
for the Surety Company is that it is a 
general creditor of the bank on its con- 


Surety 
Bonding 


tract of indemnity and is entitled to the 
allowance of a claim in the sum of $50,- 
000 and to share in dividends thereon 
pro rata with other general creditors. 

The cotnract of indemnity which the 
bank entered into with the Surety Com- 
pany was not in contravention of any 
provision of law or of the public policy 
of the State of Missouri. It was there- 
fore a legal and enforceable contract. 
National Surety Co. v. Blumauer (C. C. 
A. 9), 247 Fed. 937; Western Surety Co. 
v. Kelley, 27 S. D. 465, 131 N. W. 808; 
31 C. J, 424, Sec. 16. 


Contract of Indemnity 


Not Contravention of Law 

It is well settled that when a contract 
of suretyship is made there arises, in the 
absence of an express agreement, an 
implied contract that the principal will 
indemnify the surety for any payment 
the latter may make to the creditor in 
compliance with the contract of surety- 
ship. This implied contract arises when 
the suretyship is made, and not when 
the payment is made by the surety there- 
under. The relation of debtor and cred- 
itor exists between the principal and 
surety from the time the contract of 
suretyship is made. The payment re- 
lates back to the time when the contract 
was entered into by which the liability 
to pay was incurred, fixes the amount of 
damages for which the principal is liable 
to the surety and matures the cause of 
action therefor. Rice v. Southgate, 16 
Gray, 82 Mass. 142; Griffin v. Long, 96 
Ark. 268, 131 S. W. 672; In re Stout (D. 
C.), 109 Fed. 794; Smith v. Young, .... 
Ala. ...., 55 South. 425; Hatfield v. 
Merod, 82 Ill. 118; Berry v. Ewing, 91 
Mo. 395, 3 S. W. 877; Martin v. Ellerbe’s 
Admr., 70 Ala. 326, 335; Poe v. Dixon, 
60 Oh. St. 124, 54 N. E. 86, 88; Lough- 
ridge v. Bowland, 52 Miss. 546; Bragg v. 
Patterson, 85 Ala. 233, 4 South. 716, 717; 
Barth v. Graf, 101 Wisc. 27, 76 N. W. 
1100, 1103; Tally v. Long, 56 Md. 567; 
M. Kahn & Bros. v. Bledsoe, 
ORIR,. 60:4,0000:6 » 98 Pac. 921. 

In M. Kahn & Bros. v. Bledsoe, supra, 
the court said: 

“It has been repeatedly held by the 
courts that a surety is a creditor of his 


Law On Bank Thefts 
Argued On Appeal 


Supreme Court Asked to Pass 
On Protecting State Banks 
In Reserve System. 


The question certified in the case of 
Westfall v. The United States, No. 766, 
now before the Supreme Court of the 
United States, is: Is the provision of 
Section 9, Chapter 6, of the Federal Re- 
serve Act of December 23, 1913, as 
amended June 21, 1917, and July 1922, 
constitutional in so far as it provides 
that “such banks and the officers, agents 
and employes thereof shall also be sub- 
ject to the provisions of and to the 
penalties prescribed by Section 5209 of 
the Revised Statutes?” 

The section of the Revised Statutes re- 
ferred to makes it an offense for an 
officer or an employe of a Federal Re- 
serve or member bank to embeezle or 
misapply its funds. The ultimate ques- 
tion in this case is whether State banks, 
members of the Federal Reserve system, 
are agencies of the United States, so 
that the United States has power to 
protect them by penal legislation from 
embezzlement of their funds. 

The case was argued March 8 and 9, 
1927, by D. S. Face (Harry D. Jewell 
and Jewell, Face & Messinger on the 
brief) for the plaintiff in error and by 
William D. Mitchell (William D. Mit- 
chell,, O. R. Luhring, H. S. Ridgely and 
Walter Wyatt on the brief) for the 
United States. 

The government took the position that 
the member banks of the Federal Re- 
serve system, whether corporations or- 
ganized under State law or Act of Con- 
gress, are instrumentalities of the Fed- 
eral Government which it has the power 
to protect. 

For the plaintiff in error it was in- 
sisted that Congress has no power given 
to it by the Constitution to provide a 
criminal penalty for the committing of 
an offense against the property rights 
of a banking association organized under 
State laws. It was argued that the Fed- 
eral Government cannot, under pretext 
of exercising its proper constitutional 
powers, indirectly and circuitously dic- 
tate the internal affairs of the States. 
And it was stated that if the concession 
were made that the national government 
has control of this field of legislation, 
even though that field be held concur- 
rently with the States the admission 
would have to be made that Congress 
may exclude the States from control or 
regulation within the field. 


Murder Conviction 
Before Highest Court 


State of Oregon Contends No 
Federal Question Is 
Involved. 


A conviction for murder in the first 
degree is before the Supreme Court of 
the United States in the case of Ells- 
worth Kelley, plaintiff in error, v. The 
State of Oregon, No. 827. 

The case was submitted for the plain- 
tiff in error without argument March 
9, and leave was granted to the plain- 
tiff in error to file a brief. W. R. King 
submitted the case for plaintiff in error 
and J. H. Carson (W. S. Moore on the 
brief) argued for the State of Oregon. 

The plaintiff in error was indicted for 
murder in the first degree under an Ore- 
gon statute which provides: “If any 
person shall purposely, and of deliberate 
and premediated malice, or in the com- 
mission or attempt to commit any rape, 
arson, robbery, or burglary, kill another. 
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bankrupt principal, and that he is such 
creditor before default and from the date 
of signing the note.” 

A fortiori such results must follow 
where an express contract of indemnity 
is made. 

The contract of indemnity created the 
relation of debtor and creditor between 
the bank and the Surety Company from 
the date the contract of suretyship was 
executed and delivered to Jackson 
County. The payment made by the 
Surety Company related back to the date 
of the contract of indemnity, fixed the 
amount of damages for which the bank 
was liable to the Surety Company and 
matured the latter’s cause of action on 
the contract of indemnity. 

It follows that the Surety Company 
became a creditor of the bank on May 
19, 1923, when the county depository 
bond was executed and delivered; that 
the Surety Company was a creditor of 
the bank when the bank became insol- 
vent, closed its doors and went into the 
hands of the Deputy Commissioner of 
Finance for the purposes of liquidation 


on November 14, 1924; that upon the! 


payment by the Surety Company of the 
penalty of the bond on May 7, 1925, a 
cause of action accrued in its favor 
against the bank which had its inception 
in the contract of indemnity and which 
related back to the date of the contract 
of suretyship made May 19, 19253. 


Remedy of Surety Company 
On This Cause of Action 


What remedy has the Surety Company 
on this cause of action? The act under 


which the assets of the bank are being | 


collected, distributed and paid out to 
creditors contemplates that all of the 


bank’s assets shall be collected, converted | 


into money and distributed to the credi- 
tors, and that the banking corporation 
shall be dissolved, unless the creditors 
are paid in full. Sections 11713, 11715, 
11716, 11717, 11718, 11719, 11720, 11721, 


11722 and 11702, Rev. St. Mo. 1919. The | 


mere fact that the claim accrued after 
the bank was closed and placed in the 
process of liquidation should not prevent, 
under such circumstances, the Surety 
Company from having its claim allowed. 

In the case of Spader v. Mural Decora- 
tion Mfg. Co., — N. J. Eq. —, 20 Atl. 378, 
certain persons had entered into con- 
tracts with the corporation for personal 
services for a term of years. Before 
these contracts expired, and while they 
were in full force and effect, the corpora- 
tion became insolvent and was placed in 
the hands of a receiver. Thereafter, the 
contracts were breached and the persons 
employed by the corporation under such 
contracts filed their claims with the re- 
ceiver. In passing on these claims, the 
court said: 

“The general scheme of the act con- 


templates the ascertainment and pay-| 


ment of all just liabilities. The terms 
‘creditor’ and ‘debt’ are not used in a nar- 
row, restrictive, or technical sense. It 
could hardly have been the intention of 
the lawmakers to distribute the surplus 
of assets, or, in other words, return cap- 
ital, to the stockholders of the company— 
that is, to those who deliberately ven- 
tured for gain, and pledged their capital 


| for the security of those who were in- 
| duced to deal with them—and at the same 


time disregard those who, dealing with 


| those stockholders upon the faith of that 


security, became justly entitled to dam- 
ages for breaches of contracts occasioned 
by an insolvency and suspension that the 
very capital relied upon was intended to 
ward off. Such distribution would be the 
protection of capital against its just lia- 
bility. The receiver is bound in duty, 
and clothed with power, to reach out and 
take in every conceivable asset due, or 
thereafter to accrue, to the corporation. 
A complete collection of assets is con- 
templated, and a full and final distribu- 
tion of them is made possible. Such be- 
ing the situation, natural justice demands 
that those who suffer from breaches of 
contract should be included in the dis- 
tribution, even though the breaches and 
consequent damages follow the insol- 
vency and I think that it is in consonance 
with the scope and design of the legisla- 
tion considered to give the statute a 
broad and liberal interpretation which 
will admit of that justice being done. 
* * * T can see no reason, under this law, 
for distinguishing between cases where 
the breach of contract precedes the ad- 
judication of insolvency and cases where 
the breach follows in consequence of that 
adjudication.” 

ee ieee 

such person shall be deemed guilty of 
murder in the first degree.” 

At the time of the commission of the 
crime charged, plaintiff in error and two 
others accused with him were prisoners 
in the Oregon State Penitentiary and 
the crime was alleged to have been com- 
mitted by them in their escape from that 
institution. John Sweeney, named in the 
indictment, was a guard at the institu- 
tion, and was slain in his attempt to 
prevent the escape. Plaintiff in error 
was indicted and pleaded not guilty. On 
trial the jury returned a verdict of 
guilty and the death sentence was im- 
posed. The Supreme Court of Oregon 
affirmed the judgment of the trial court. 

For the State of Oregon it is contended 
that no Federal question was involved 
in the decision of the Oregon court and 
none was decided by it; that no title, 
right, privilege or immunity was “spe- 
cially set up or claimed” by the plaintiff 
in error in the trial court so as to pre- 
sent any matter for review. It was fur- 
ther contended that the contentions 
made by plaintiff in error were never 
raised in the record under the State 
practice in such manner as to call upon 
the Supreme Court of Oregon to decide 
them and, therefore, they cannot now 
be urged. 

Finally the contention is made that 
the only claim of a Federal question 
referred to in the record is the applica- 
tion of the Fourteenth Amendment to 
the Constitution of the United States to 
cerain phases of the case under such 
circumstances as to make the claim 
frivolous. 








Indemnity Contract 


Is Held to Be Valid 


Contracted With Principal to 
Reimburse for Defaults 
Within Certain Sum. 


See also Minneapolis Baseball Co. v. 
City Bank, 74 Minn. 98, 76 N. W. 1024; 
McGraw y. Union Trust Co., 135 Mich. 
609, 98 N. W. 390. 

We think the Surety Company is a 
creditor and that it has a claim within 
the meaning of the statutes of Missouri 
referred to above. 

We therefore conclude that the Surety 
Company is entitled to have its claim al- 
lowed for the sum of $50,000 and to 
share in the distribution of the assets 
of the bank. 


Held to Be Creditor 


Within Laws of Missouri 

There is nothing in the act which 
creates any priority as between the 
claims of general creditors. Jackson 
County, the other depositors of the bank, 


; and the Surety Company are _ general 


creditors. They are entitled to share 
ratably unless there is something in the 
contract of suretyship which gives Jack- 
son County a priority over the Surety 
Company. 

Counsel for the county and for the 
Deputy Commissioner of Finance seek to 
find this right of priority in the provi- 
sions of the condition of the bond. They 
say the condition was that the bank 
should faithfully perform all of the 
duties and obligations devolving upon it 
as a depository of the funds of Jackson 
County, and should pay upon presenta- 
tion all checks drawn on such depository, 
and that all funds of the county deposited 
with the bank should be faithfully kept 
and accounted for according to law. They 
contend that by these provisions of the 
bond, the bank, as principal, and the 
Surety Company as surety, guaranteed 
the payment of the full deposit, and that 
to permit the Surety Company to share 
pro rata with the general creditors in 
the payment of dividends will lessen the 
amount of dividends payable to the 
county, and thereby violate the spirit of 
the guaranty. They cite in support of 
their position: Maryland Casualty Co. v. 
Foutz (C. C. A. 4), 11 F. (2d) 71, and 
Zimmerman v. Chelsea Savings Bank, 
161 Mich. 691, 125 N. W. 424. In sup- 
port of their contentions, counsel for the 
Surety Company cite United States F. & 
G. Co. v. Carnegie Trust Co., 164 N, Y. 
S. 92, 221 N. Y. 646; 117 N. E. 1086; 
American Surety Company of New York 
v. National Bank of Barnesville (D. C. 
Southern District of Ohio, not officially 
reported); In the Matter of Dailey and 
Ivins, Bankrupts (D. C. New Jersey, not 
officially reported), 


Independent Claim Asserted 
By the Surety Company 


If the question here were one of sub- 
rogation, we could readily agree with the 
contentions of counsel for the Commis- 
sioner of Finance and the county. It is 
a familiar principle of the law of sub- 
rogation that a surety liable only for 
part of the debt does not become sub- 
rogated to collateral or to remedies 
available to the creditor unless he pays 
the whole debt or it is otherwise satisfied. 
United States v. National Surety Co., 
254 U. S. 73; United States F. & G. Co. 
v. Union Bank & Trust Co. (C. C. A. 6), 
228 Fed. 448, 455; National Surety Co. 
v. Salt Lake County (C. C. A. 8), 5 F. 
(2d) 34, 36. The reasons for the rule 
are well stated in Guaranty Co. v. Trust 
Co., supra. 

But here, the Surety Company does 
not claim through subrogation, any right 
of Jackson County, but asserts an inde- 
pendent claim in its own right upon a 
contract which it entered into with the 
bank. 

Contracts of suretyship should be in- 
terpreted like other classes of contracts, 
according to the sense and meaning of 


the terms which the parties have used, | 


and those terms should be taken, under- 
stood and given effect in their plain, 
ordinary and popular sense, fairly and 
justly to all the parties to the contracts. 
New Amsterdam Casualty Co. v. Central 
Natl. Fire Ins. Co. 4 F. (2d) 208, 208; 
Atlas Reduction Co. v. New England Ins, 
Co. of New Zealand (C. C. A. 8), 138 
Fed. 497; Hawkeye Commercial Men’s 
Assn. v. Christy, 294 Fed. 208; Imperial 
Fire Ins. Go. v. Coos County, 151, U. S. 
452, 462, 463. 


Construction of Bond 


Is Reviewed by Court 

We think that a construction of the 
bond in thejinstant case in accordance 
with the above rule compels the conclu- 
sion that it was the intention of all of 
the parties to the contract that the 
Surety Company should be liable to the 
county for all of the principal of the 
county’s deposit, together with interest 
thereon, up to and including, but not ex- 
ceeding, the sum of $50,000, and that the 
recital in the bond that the penal sum 
thereof is $50,000, just as effectually 
limits the language of the condition as if 
there had been written into the language 
of the condition itself the words “up to 
and including but not exceeding $50,000.” 
It is true that the liability under the 
bond was not limited to any particular 
portion of the whole deposit. In that 
sense, the bond was security for the 
whole deposit, and for that reason the 
right of subrogation does not exist, but 
the maximum amount for which the 
Surety Company could be held liable 
thereunder was expressly fixed at $50,000. 
The Surety Company has discharged that 
liability by payment in full. The county 
has received all that it contracted for 
from the Surety Company. How then 
can the county say that the spirit of the 
guaranty will be violated? We find noth- 
ing in the language of the bond which 
justifies the contention that the claim of 
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Allowance For Fees: 


Of Counsel Is Denied 
After Party’s Death 


Wife’s Attorney In Divorce 
Suit Is Not Permitted to 
Receive Cost of 
Service. 


LorENzo A. BAILEY, APPELLANT, V. CorR- 
NELIUS R. Scott, No. 4500; Court or 
APPEALS, DISTRICT OF COLUMBIA. 

An allowance of counsel fees for A. 
Horney for a wife in a divorce case was 
Wenied in this case where the wife had 
died. 

L. A. Bailey and M. L. Hill for appel- 
lant. No appearance entered for ap- 
pellee. 

Appeal from the Supreme Court of 
the District of Columbia. Before Mar- 
tin, Chief Justice, Robb and Van Orsdel, 
Associate Justices. Chief Justice Martin 
delivered the opinion of the Court as 
follows: 

This is an appeal from an order of 
the lower court denying an application 
for the allowance of counsel fees for 
the wife in a divorce case. 

In the month of February, 1925, 
Emma Augusta Scott brought suit 
against Cornelius R. Scott, alleging that 
she was his lawful wife, charging him 
with cruelty, and praying for a limited 
divorce and for alimony including rea- 
sonable sums for counsel fees. The de- 
fendant denied that plaintiff was his 
wife. The court at once entered an or- 
der requiring defendant to pay plaintiff 
the sum of $75 per month for her main- 
tenance pendente lite, but nothing was 
allowed for costs or counsel fees, the 
court’s order being silent upon that sub- 
ject. 

In the month of August following, 
plaintiff renewed her application for an 
allowance for costs and counsel fees. 
The defendant in his answer averred 
that he was unable to pay such allow- 
ances, and the court denied plaintiff’s 
application. 

On April 14, 1926, the case was con- 
sidered by the court upon the allegations 
of the pleadings, and it was held upon 
the .conceded facts that plaintiff’s bill 
should be dismissed. No order of decree 
to this effect however was entered of 
record in the case. 

Request Counsels’ Fees. 

On April 21, 1926, the plaintiff filed 
a motion for rehearing, but pending ac- 
tion thereon she died. Thereupon the 
appellant who was plaintiff’s attorney 
and had prosecuted the case in her be- 
half, informed the court of plaintiff’s 
decease, and applied to the court for an 
order requiring the defendant to pay him 
reasonable counsel fees for his services 
rendered for plaintiff in the case, The 
court denied this application, whereupon 
this appeal was brought by counsel. 

_ We cannot sustain the appeal. Sec- 
tion 975, D. C. Code provides as follows: 

“During the pendency of a suit for 
divorce, or a suit by the husband to de- 
clare the marriage null and void, where 
the nullity is denied by the wife, the 
court shall have power to require the 
husband to pay alimony to the wife for 
the maintenance of herself and their 
minor children committed to her care, 
and suit money, including counsel fees, 
to enable her to conduct her case, 
whether she be plaintiff or defendant, 
and to enforce obedience to any order 
in regard thereto by attachment and im- 
prisonment for disobedience.” 

No Divorce Suit Pending. 

* The order denying appellantt’s appli- 
cation for counsel fees from which this 
appeal was taken, was made after the 
divorce suit had abated because of the 
plaintiff’s decease. Accordingly there 
was no “suit for divorce” then pending, 
and the court consequently was without 
authority to enter an order against the 
defendant for suit money in the case. 

(The following cases were cited in sup- 
port of the decision: McCurley v. McCur- 
ley 60 Md. 185; Shafer v. Shafer, 30 
Mich. 163; Koellner v. Koellner, 46 Mich. 
511; and Pearson v. Darrington, 32 Ala. 
227. The case of Ballard v. Caperton, 2 
Metcalf (Ky.) 421 was distinguished.) 

We are of the opinion that the ruling 
of the lower court, refusing to enter an 
allowance of counsel fees after the ac- 
tion had abated because of plaintiff’s 
decease, was right, and it is therefore 
affirmed, with costs. 

March 7, 1927. 
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the county upon its contract of deposit 
should ‘be given any priority over the 
claim of the Surety Company upon its 
contract. This conclusion has not been 
reached without a careful consideration 
of the opinion of the Fourth Circuit in 
Casualty Co. v. Foutz, supra, and of the 
Supreme Court of Michigan in Zimmer- 
man v. Bank, supra. 

The Surety Company contracted to re- 
imburse the county for the defaults of 
the bank up to and including the penal 
sum of $50,000. It has fully performed 
that contract. It in turn took a contract 
from the bank to indemnify it for such a 
loss on its part under the bond. Such 
contract of indemnity was valid. It 
created the relation of debtor and credi- 
tor when the bond was executed and de- 
livered. It has been breached. The 
Surety Company asserts a claim for dam- 
ages on account of such breach as to 
general creditor of the bank. Such be- 
ing the facts and the relation of the 
parties, we can see no logical answer to 
the contention that the Surety Company 
is entitled to the allowance of its claim 
as a general creditor on its contract of 
indemnity and to share in dividends 
thereon pro rata with other general 
creditors. 

The decree of the court below is there- 
fore reversed and the cause is remanded 
with instructions to modify the decree in 
accordance with this opinion. The costs 
of the appeal will be assessed equally 
against Jackson Coupty and the Commis- 
sioner of Finance as liquidating officer of 
the bank. It is so ordered, 

February 9, 1927, 
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Topical Survey 


ARLY 
INDEX ) 


Federal 


Personnel 


Campaign Postal Service 


Expenditures 


New Veterans’ Hospital 
Ready to Open on April 9 


MAEING a daily topical survey of all the 
bureaus of the National Government, 
uping related activities, is a work 


Proposals Approved 
To Lease Post Office 


Use of Mails Is Barred HIS vast organization has never (THE people of the United States are not 
To Dane In Lottery Case been studied in detail as one piece jealous of the amount their Govern- 


President Is Told 


Loans to Veterans 


of administrative mechanism. No ment costs, if they are sure they get 

comprehensive effort has been made what they need and desire for ake cae 

to list its multifarious activties, or wa bag Bg Gee caaeeren con than. it is 
s Ww 

to group them in such a “Lt oe co cpplied with geod ‘ esiness eenbe 


and usé the fine facilities the Congress 
provides for them. Such a survey will 
be useful to schools, ren business and 
abroad. 


Director Frank T. Hines, of the 


Log ad or end gg age ee United States Veterans’ Bureau, stated 


Post Office Department, has just an- 


Ready to Be Made 


Regulations Prescribe Terms 
by Which Ex-soldiers 
May Receive 
Money. 


President Coolidge was told on March 
10 by Brigadier General Frank T. Hines, 
Director of the United States Veterans’ 
Bureau, who conferred with him at the 
White House, that the Bureau is ie 
pared to make loans to veterans‘on thtir 
adjusted compensation certificates de- 
spite the failure of the Second Deficiency 
Appropriation Bill to pass at the recent 
session of Congress. This bill carried 
an item of $25,000,000 for making loans 
to veterans. 


Director Hines stated orally after his | 


conference with the President, that tlte 
Bureau will be ready on April 1, to begin 
making these loans. 

General Hines told the President, he 
said, that reports to him from various 
parts of the country indicate that the 


banks generally are cooperating with the | 
Bureau in making loans on the adjusted | 


compensation certificates. He said that 


latest reports showed that more than | 


$30,000,000 already had been loaned in 
this manner by the banks. 


The Bureau, General Hines 
further, is following a policy of dis- 
couraging, wherever possible, the bor- 
rowing upon these certificates. He 
stated that instructions had been sent to 
the Bureau agents at the 51 hospitals 
and 52 regional officers of the Bureau 
to urge veterans. not to borrow upon 


their certificates unless there is a real | 


necessity for money. 


The Veterans’ Bureau has just an- | 


nounced the issuance of a regulation 
(Regulation No. 169) effective April 1, 
1927, relative to the loans on adjusted 
service certificates. The regulation in- 
corporates a series of 10 sections in the 
regulations of the Veterans’ Bureau, 
and covers all phases of the loaning 
process under Section 502 of the World 
War Adjusted Compensation Act, as 
amended. 


| 
They state that loans will be made 


by the disbursing officer of the Bureau 
at Washington, at the regional offices in 
this country, and at suboffices in the Ter- 
ritories. They will be made only to the 
veterans named on the certificates, who 


must be identified, and the loan interest | 


will be at a rate of 2 per cent per year 
more than the rate charged for the dis- 


count of 90-day commercial paper by | 


Federal Reserve banks, the loans being 
made for one-year periods with exten- 
sions. 

Following is the full text of the 10 
sections (Sections 13500 to 13509) in- 
cluded in the regulations: 

Section 13500. By whom loans may 
be made—The Disbursing Clerk of the 
United States Veterans’ Bureau or any 
Special Disbursing Agent at any regional 
office located in the United States, or at 
suboffice located in the Territorial Pos- 
sessions of the United States is author- 
ized to loan to any veteran, upon his 
promissory note secured by his adjusted 
service certificate, any amount not in 
excess of the loan value of the certificate 
at the date the loan is made. Special 


Disbursing Agents in U. S. Hospitals | 
are authorized to make loans only to | 


patients and employes in the hospital. 
Each certificate contains on its face a 
table for determining the loan value of 
the certificate. (V. B. Regulation No. 
169, effective April 1, 1927.) 

Section 13501. Certificates—Adjusted 


service certificates are dated as of the i 


first day of the month in which the ap- 


plications were filed, but no certificates | 
are dated prior to January 1, 1925. | 


Loans on the security of such certificates 
may not be made before the expiration 


of two years after the date of the cer< | 


tificate. The fact that a certificate is 
stamped “duplicate” does not destroy its 
value as security for a loan. (V. B. Reg- 


ulation No. 169, effective April 1, 1927.) | 


Veteran to Get Loan. 
Section 13502. 


certificate can lawfully obtain a loan on 
his adjusted service certificate and 
neither the beneficiary nor any other 
person than the veteran has any rights 
in this respect. The consent of the 
beneficiary is not required, the Act pro- 
viding that a loan on the security of the 
certificate may be made with or without 
the consent of the beneficiary thereof. 
(V. B. Regulation No. 169, effective April 
1, 1927.) 

Section 13503. Identification—Before 
the loan is made the person applying 
therefor shall be identified as the person 
entitled to the certificate offered as se- 
curity. Identification of veteran shall 
be established by (a) the Postmaster of 
the community in which the veteran lives, 
or (b) An officer, over his official title, 
of a post, chapter or other comparable 
unit of an organization recognized under 
Section 500 of the World War Veterans 


Act, 1924, as amended or an officer, over | 
his official title, of the State or National | 


body of such organization, or (c) notary 
public, which identification will be cer- 
tified on prescribed form. (V. B. Regu- 
lation No. 169, effective April 1, 1927.) 
Section 13504, Form of Note—The form 


of note used in making loans secured by | 


adjusted service certificate shall follow 
form 1185. (V. B. Regulation No. 169, 
effective April 1, 1927). 

Section 13505. Interest Charges—The 
rate of interest which the Bureau shall 
charge upon such a loan shall be 2 per 
centum per annum more than the rate 
charged at the date of the loan for the 
discount of 90-day commercial paper un- 
der Section 13 of the Federad Reserve 
Act by the Federal Reserve Bank for the 
Federal Reserve district in which is lo- 
cated the regional office or hospital of the 
United States Veterans’ Bureau at which 
the loan is made. The suboffices located 


in Manila, Philippine Islands and Hogo- 


| Mr. 


stated | 


To whom loan may 
be made—Only the veteran named in the | 


nounced that a fraud order has been is- 
sued against Kjeld Bentzen, Post Box 
140, Copenhagen, Denmark. It was 
stated orally at the Solicitor’s office that 
the order involved violations of the pos- 
tal regulations covering lotteries. 

The full text of the Solicitor’s 
nouncement follows: 

On March 1, 1927, a fraud order was 
issued against Kjeld Bentzen, Post Box 
140, Kronprinsensgade 12, Copenhagen 
K., Denmark. ; 

All mail addressed to the said party 
should be returned to senders stamped 
“Fraudulent: Mail to this address re- 
turned by order of Postmaster General”; 
and no money orders payable to the said 
party should be issued, certified or paid. 


an- 


Senator Favors One 
Session of Congress 


Change in Unanimous-Con- 
sent Rule. 


sion of Congress and a change in the 
Senate rules which would substitute 
three objections for the single objection 
under the present unanimous consent 
provisions in the rules. He said he would 
press these matters at the coming first 
session of the 70th Congress. 

The full text of Senator Copeland’s 


| statement follows: 


With all this 


real defect is overlooked. The chief fail- 


the rules. 





quently does hold up the business of the 
Senate. A very simple change in the 
rules would go far toward overcoming 


the failure of the Senate to function as | 


it should. 
Asks Three Objections. 


Congress, I introduced a resolution which 


It states, “That wherever the rule 


Anyone at all familiar with Senatorial 


of some means of facilitating legisla- 
tion, and an apparent agreement on the 
| part of the Senate, ali at once some 
| Senator says, “I object.” 





derstanding, and everything is tipped 
over because some Senator has a 


grievance or a legislative axe to grind. | 
In the 68th Congress I had a matter | 


| of no particular consequence. The bill 
sions it was passed over on the objection 
of one Senator. 
the bill the last day of the session. Un- 
doubtedly the little colloquies which oc- 
| curred on the calling up of the bill on 
different occasions consumed all told an 
hour of the time of the Senate. 


now call “unanimous agreement” were 


| valid reason for objection. 
Opposes Short Session. 
Of course the change 
which I propose would not overcome a 
situation like the foolish filibuster of 
last week. In that filibuster were at 


| twice that number, who were ready to 
interfere with legislation. Such a situa- 
tion as that is the result of the short 
session and the necessity for adjourn- 
ing at noon on the fourth of March. 


that is.the Norris plan for doing away 
with the short session. 


unfortunate event of last week will 





favor of submitting this matter to the 
people. 
gress convene the first of January every 


year, and continue in session until it had | 
of the evils | 


| 
' 
! finished its work, many 
| which now prevail would be eliminated. 
| I started out in bitter opposition to 
| cloture. 
ever, have convinced me that this is a 
very wise rule, and by invoking it when 
needed, it will do away with legislative 
jams in the long session, and if the short 
session is abolished, will prevent forever 
such situations as we have witnessed in 
| times past. 
| 


lulu, Hawaii, are a part of Central Of- 


fice, therefore the rate of interest charged | 


| shall be the same as in effect in Wash- 
ington, D. C. 
shall be computed on the basis of a 30 
| day month and a 360-day year. 

Regulation No. 
| 1927. 


169, effective April 1, 


Loans Only for Year. 

Section 13506. Term of Note—All 
loans will be a period of one year and 
if not paid will be automatically extended 
from year to year for periods of one 
year in the amount of the principal plus 
interest accrued to the end of the imme- 
diately preceding expired loan year, 
which total amount shall automatically 
become a new principal each year pro- 
vided a loan may be paid off at any 
time by the payment of principal and 
accrued interest. (V. B. Regulation No. 
169, effective April 1, 1927). 

Section 13507. Additional Loans— 
Where the amount of the outstanding 
loan is less than the lean value of his 
certificate, the vetcran may negotiate 
a new loan up to the amount of such 


present a clear i moma of w 
Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
19098-1913. 


and management, 


—WOODROW cua bn ais 
ates, 
President of the 1913. 1921. 


professions here and 


—CALVIN COOLIDGE, 
President of the bras _ 


Copeland Also Asks | 





Senator Copeland (Dem.), of New | 
York, in a written statement on March 
10, advocated abolition of the short ses- | 


discussion about the | 
rules, it seems strange to mé that the | 


ure of the Senate to function is due to | 
the unanimous agreement provision of | 


One man can hold up the | 
business of the Senate, and one man fre- 


In the 68th Congress and in the 69th 
was referred to the Committee on Rules. | 


I shall introduce it in the 70th Con a | 
the 


Senate permits a single objection to de- | 
feat action on any matter presented, that 
| the rule be changed to require every such | 
objection to be seconded by two meme | 
bers, thus requiring three objections in- 
stead of one as is the rule at present.” | 


procedure realizes that after discussion | 


Perhaps an | 
hour or even two hours may have been | 
spent in attempting to arrive at an un- | 


was on the calendar, and on nine occa- | 


I succeeded in passing | 


This | 
sort of thing would disappear if what we | 


changed to mean unanimous agreem@t | 
unless at least three Senators had a | 


in the rules | 
least a half ,dozen men and perhaps 

For this there is but one remedy and | 
I trust that the | 


create a sentiment in the Congress in | 


If we were to have the Con- | 


The events of the session, how- | 


National Park Service Aims to Preserve 
Historie Objects and Scenic Beauty of Country 


e 
Topic 5—Conservation 


Sixth Article—National Park Service. 


In this series of articles representing @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The feurth group told 
of the Financial Activities of the Government. 
Conservation is discussed in the fifth group. 


By Stephen T. Mather, 


Director, National Park Service. 


administratien, protection, maintenance, and 

improvement of the 19 national parks and 52 

national monuments under the jurisdiction of 
the Department of the Interior. It is the youngest 
Division of the Department, having been created by 
the act of August 25, 1916, which stated the funda- 
mental purposes of the parks and monuments to be 
“to conserve the scenery and the natural and historic 
objects and the wild life therein and to provide for 
the enjoyment of the same in such manner and by 
such means as will leave them unimpaired for the en- 
jeyment of future generations.” Under this act the 
National Park Service was organized in April, 1917. 

National parks are established by Congress be- 
cause of some outstanding scenic or other natural fea- 
ture which preeminently fits them for national preser- 
vation and protection. National monuments are set 
aside by Presidential pro¢lamation, under« Congres- 
sional authority granted in the act of June 8, 1906, 
known as the “Antiquities Act,” because of objects 
of historic or scientific interest within their borders. 

* od * 

Usually the monuments are much smaller than 
the national parks, but this does not always hold true, 
since the Katmai National Monument in Alaska con- 
tains approximately 1,820 square miles, and the Hot 
Springs National Park only one and one-half, and Gen- 
eral Grant Park only four square miles; and Mesa 
Verde, although a national park, contains some of 
the finest prehistoric cliff dwelling ruins in the world. 
Lafayette, Zion, and Grand Canyon National Parks 
were at one time national monuments, having been re- 
served by Presidential proclamation to protect them 
from exploitation; but their fitness for national park 
status was so apparent that Congress gave them park- 
hood in a few years. 

The national parks and national monuments are 
the only areas in the United States where the native 
flora and fauna are given absolute protection, in an 
endeavor to preserve for future generations bits of 
American scenery and wild life as they were when 
the early pioneers first saw them. For this reason 
their value from the standpoint of conservation is un- 
surpassed. 


T= National Park Service is charged with the 


* 7 * 


"THROUGH the protection given the park areas by 
” the National Park Service, all exploitation of the 
natural features for profit, with the possible resultant 
introduction of “Coney Island” type amusement de- 
vices, are guarded against. The protection of the parks 
is accomplished by field ranger forces under the super- 
vision of competent superintendents. The officials in 
charge of the national monuments are known as custo- 
dians. 

In addition to the field forces at the national parks 
and monuments, there are three divisions at large, pro- 
moting specialized lines of development. These are 
the Educational Division, with offices in Berkeley, Calif., 
furnished through the cooperation of the University 
of California; the Civil Engineering Division, with head- 
quarters in Yellowstone National Park; and the Land- 
scape Engineering Division, with headquarters in San 
Francisco. 

S$ £.@ 4 

In order that the national parks might be available 
for the enjoyment of the public, as provided in the 
organic act establishing the National Park Service, 
hotel, lodge, and transportation service, and also some 
minor facilities, are provided by private persons or 
companies on franchise or permit from the Department 
of the Interior. All of the public utilities are under 
the supervision of the National Park Service, and the 
rates charged are approved by the Department. Free 
public automobile camps, equipped with sanitary con- 
veniences, are provided by the Government for the 
benefit of the motoring visitors who carry their own 
equipment. 


In addition to serving as recreational centers of the 
first order, the national parks also afford unusual oppor- 
tunities for the study of nature at first hand. In order 
that visitors may study to the best advantage the 
natural phenomena in these areas, an Educational 
Service has been started in the National Park Service. 
The main phases of this educational system are the 
museums and the nature guide service. The museums 
are not elaborate, their purpose being to stimulate 
the interest of visitors in the parks and in the wealth 
of educational material found therein. 

HE nature guide service, installed as an experiment 

in the Yosemite in 1920, serves hundreds of thou- 
sands of visitors each year. There are two main phases 
to this work, lectures on park subjects and personally 
conducted trips out into the open, along typical park 
trails, by competent guides. In the course of the field 
trips the natural phenomena encountered along the 
way are explained in simple terms. © ; 

‘In its conservation work the National Park Service 
receives close cooperation from a number of Govern- 
ment Bureaus, got only in the Interior Department 
but extending through several other Departments. One 
extremely important cooperative activity that is now 
being carried on is the construction of the major road 
projects in the national parks by the Bureau of Public 
Roads of the Department of Agriculture, under annual 
appropriations of approximately $2,500,000 granted by 

; ss. 

a the agreement with the Bureau of Public 
Roads the National Park Service decides what roads 
are to be improved or needed, and designates the 
routes, and the Landscape Engineering Division of the 
Service passes on all road locations, in order that no 
unnecessary disturbance of the natural features of the 
parks may take place. The Bureau of Public Roads, 
having a highly trained road engineering foree, is 
able to build the roads on the highest standards of 
modern highway construction. | 
(QTHER Bureaus of the Department of Agriculture 

that cooperate with the National Park Service by 
furnishing expert assistance along specialized lines 
are the Bureau of Entomology, which helps in insect- 
control work; the Bureau of Biological Survey and the 
Bureau of Animal Industry, which are called on in 
ease of outbreaks of disease among the park animals; 
the Forest Service, which has many problems similar 
to those of the Park Service and cooperates wherever 
possible in park work, especially in fighting forest 
fires; and the Weather Bureau, which has established 
stations in several of the parks to collect valuable data. 

In the field of sanitation the Public Health Service 
of the Treasury Department renders important assist- 
ance in protecting the health of the visiting public by 
detailing sanitary experts to the parks. The general 
sanitation work includes surveys of water supplies, 
design and supervision of construction of sewage- 
disposal systems, and inspection of food supplies and 
swimming pools. an 

The Bureau of Fisheries of the Department of Com- 
merce renders valuable cooperation in the stocking of 
park lakes and streams with game fish, so that visitors 
may enjoy good fishing. The Bureaus of the Depart- 
ment of the Interior that are able to give the greatest 
amount of cooperation are the Geological Survey, the 
General Land Office, and the Reclamation Survice. 
THE assistance furnished by all these Bureaus makes 

for greater economy and efficiency in Government 
work, since it obviates the necessity of the National 
Park Service maintaining trained personnel along the 
lines handled by these offices. 

The parks bring considerable revenue into the Na- 
tional Treasury each year, through franchise fees, auto- 
mobile licenses, and other sources. This, however, is 
the least phase of their economic importance. Their 
real economic value lies in offering to American travel- 
ers objects of such general scenic interest as to lead 
them to see and explore their own country first, thus 
keeping at home millions of dollars which would other- 
wise be spent abroad, and which, spent in the United 
States in travel, bring increased taxes into the Federal 
Treasury, as well as increased prosperity to the va- 
rious industries serving the public in and en route to 
the parks, and to the neighboring communities, 

Foreign countries long ago capitalized their na- 
tional scenery. In the United States this is a com- 
paratively new industry, but it is a rapidly growing 
one with almost unlimited possibilities, 


Tomorrow William Spry, Commissioner of 
the General Land Office, will explain the hand- 
ling of the public domain. 
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| cuting Attorney. 
Henkil and Frank M. Cobb for the plain- | 





The amount of interest | 


a | directed by Central Office. 
{¥. Ret 


| Regional Office, Hospital, or 





loan value, the proceeds of the new loan 


| to be applied first to repay the amount 


of the former loan with accrued inter- 
est thereon, the balance remaining to 
be paid to the veteran.. (V. B. Regula- 
tion No. 169, effective April 1. 1927). 
Section 13508. Disposition of notes— 
All notes and certificates shall be held 
in the custody of the Special Disbursing 
Agent making the loan unless otherwise 
All trans- 
actions ‘with reference to outstanding 
loans shall be conducted by and with the 
suboffice 
which made the loan. (V. B. Regulation 
No. 169, effective April 1, 1927). 
Section °13509. Partial payments— 


Should the veteran so desire he may 
repay the amount due on his note in in- 
stallments, which for interest purposes 
will be credited to his account as of the 
first day of the loan month following the 
date on which payment is received. Each 
installment payment must be in the 
amount of $5.09 or a multiple thereof. 
At the end of any loan year, paynient 
of interest may be made of the exact 
amount of interest due. Payment may 
be in the form of cash, check, draft or 
money order. Postage stamps will not 
be accepted. 
effective April 1, 1927), 


(V. B. Regulation No. 169, | body. . 
tained in parliament that neither House 


~ 


Says Reed Committee 
Is Continuing Body 


Senator Borah Wolds Investi- 
gators May Proceed Until 
Work Is Completed. 


Senator Borah (Rep.), of Idaho, in a 
writeen statement March 10 expressed 


the opinion that the Reed Investigating 
Committee is a continuing body until it 
completes its work and is discharged. 
The full text of his statement follows: 

The resolution which authorizes the 
Reed Committee to investigate expendi- 
tures in primary campaigns and so forth 
did not limit the authority of the Com- 
mittee as to time. It did not end its au- 
thority with the termination of the ses- 
sion. The Committee has not completed 
its work, has made no final report, has 
not been discharged and neither has the 
Senate undertaken to recall or limit its 
authority.” 

Cites Court Ruling. 

The Supreme Court has decided ex- 
pressly that the Senate is a continuing 
Speaking of the rule which ob- 





could continue any portion of itself be- 
yond the end of the session, the Court 
said: “the rule may be the same with 
the House of Representatives whose 
members are all elected for a period of 
a single Congress, but it cannot well be 
the same with the Senate which is a con- 
tinuing body whose members are elected 
for a term of six years and so divided 
into classes that the seats of one-third 
only become vacant at the end of each 
Congress”. The Court then cited Jef- 
ferson Manuel to this effect: “The Sen- 
ate, however, being a continuing body 
gives authority to its committees during 
the recess after the expiration of a Con- 
gress.” 
Payment Refused. 

It seems to me that under a resolution 
which does not limit authority and under 
the rule that the Senate is a continuing 
body the Commitee authorized may pro- 
ceed until it completes its work and is 
discharged. 


Edwin P. Thayer, Secretary of the 
Senate, following a conference with David 
S. Barry, Sergeant-at-Arms of the Sen- 
ate, on March 10, declined to authorize 
C. F. Pace, Financial Clerk of the Senate, 
to pay a $1,000 voucher to cover the pro- 
posed expenses of bringing to Washing- 


ton Senatorial primary election returns! 


orally on March 10, after a conference 
with the President at the White House, 
that he had told the President the new 
veterans’ at Fort Snelling, 
Minn., would be ready for the opening 
on April 9. He said it has cost $1,- 
800,000 and has a capacity of 540 beds. 
The Director said all medical work 
for veterans in that section would be 
concentrated at the hospital. 


hospital 


Supreme Court 
; of the 


United States 
Journal and Day Call 


The Supreme Court of the United 
States, Mr. Justice Butler not sitting, 
heard arguments in five cases on Thurs- 
day, March 10. One case was continued 
per stipulation of counsel, and one case 
was dismissed. One case was submitted 
without argument. The proceedings for 
the day appear in the Journal, the full 
text of which with the Daily Call for 


which will enable our citizens to understand 
' 


' Friday, March 11, follows: 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Sanford, and Mr. Justice Stone. 


Andrew J. Onderdonk, of New York j 


City; Roy L. Deal, of Winston-Salem, 
N. C.; and Nelson Crammans, of New 
York City, were admitted to practice. 

No. 218. H. C. Haas, plaintiff in error, 
v. L. Greenwald et al. Continued per 
stipulation of counsel. 


No. 219. George Lee Miller et al., 
plaintiffs in error, v. Board of Public 
Works of the City of Los Angeles et al. 
In error to the Supreme Court of the 
State of California. Dismissed with 
costs pursuant to the 19th rule. 


No. 221. C. S. Gibbon, Sheriff of 
Lyon County, Kansas, plaintiff in error, 
v. National Bank and Iinvestment Com- 
pany. 


error. No brief filed for the defendant 
in error. 


No. 210. The Ohio Public Service 


| Company, plaintiff in error, v. The State 


Joseph C. Fritz, Pros- | essary. 


of Ohio ex rel. 
ecuting Attorney; and 


No. 264. The Ohio Public Service 
Company, plaintiff in error, v. The State 
of Ohio ex rel. Joseph C. Fritz, Prose- 
Argued by Carl H. 


tiff in error and by Lyman R. Critchfield 
and Alton H. Elting for the defendant 
in error. 


No. 211. Federal Trade Commission, 
petitioner, v. Alfred Klessner, doing 
business under the name “Shade Shop.” 
Argued by A. F. Busick for the peti- 
tioner and by Harry S. Barger for the 
respondent. 


No. 214. Merritt D. Chapman Der- 
rick & Wrecking Co., plaintiff in error, 
v. The United States of America. 
Argued by D. J. Smith for the plaintiff 
in error and by Assistant Attorney Gen- 
eral Farnum for the defendant in error. 

No. 216. Federal Trade Commission, 
petitioner, v. Eastman Kodak Co., et al. 
Argument commenced by Adrien F. 
Busick for the petitioner. 


Adjourned until Friday’ at 12 o’clock. 
The Day Call for Friday, March 11, 
will be as follows: Nos. 215, 220, 225, 
226, 227, 228, 229, 232, 233, and 234. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16828. Sale—Surplus War Supplies— 
Cancellation. The cancellation of an agree- 
ment not reduced to writing in accordance 
with Section 3744, Revised Statutes, imposes 
no legal liability on the United States for 
damages as to the undelivered material. 

A claim cannot be audited and settled 
by this office where copies instead of the 


original papers supporting the claim are 
submitted. 


| Changes Affect Six > 


Railway Mail Orders 


Services On Three Railroads 
Discontinued and Three 
Are Restated. 


The Post Office Department has just 
approved six ordera involving changes 
in the transportation of the mails by 
the railway mail service. 

The full text of the Department’s an- 
nouncement, regarding the orders, fol- 
lows: 

Discontinued—From March 12, 1927, 
service by the Atlantic Coast Line Rail- 
road Co., from Tampa by Port Tampa 
City to Port Tampa, Fla., 9.61 miles, is 
discontinued. 


From March 15, 1927, service by the 
from counties in Pennsylvania, for the 
use of the Reed Election Investigating 
Committee. 

This action supplemented the action of 
Senator Keyes (Rep.), of New Hamp. 
shire, Chairman of the Senate Committee 
on Audit and Control of the Contingent 
Expenses of the Senate, in similarly hold 
ing that he could not authorize the pay 
ment of the voucher to cover the pro 


POSER expense, 


Submitted by William A. Smith | 


and Roland Boynton for the plaintiff in | 1, 1927, or such date thereafter as ini- 





| include 


Quarters in 10 Cities 


Department to Rent Station 
to Be Erected at Wood- 
ridge, in Washing- 
ton, D. C. 


Approval of 10 proposals to lease new 
and present postal quarters has been ap- 
proved by the office of the First Assist 
ant Postmaster General. The accepted 
proposals call for postal quarters in 
Hewlett, N. Y.; Woodridge, Washington, 
D. C.; Scio, Ohio; Waupaca, Wis.; New 
London, Mo.; Wiggins, Miss.; Manches- 
ter, Mich.; Santa Monica, Calif.; Greens 
fields, Ill., and Mammoth Springs, Nebr, 

The full text of the Department’s an- 
nouncement, which was issued by the 
Division of Post Office Quarters and En- 
gineering, follows: 

Hewlett, N. Y.—Accepted proposal of 
Isadore Goldberg, president, Vision 
Realty Corporation, to lease new quar- 
ters on the south side of Station Plaza, 
between Franklin avenue and New 


street, for a term of five years, froma 
July 1, 1927, or such date thereafter ast.» 


the premises may completed. Lease 
to include equipment, water, safe, parcel 
post and postal savings furniture when 
necessary. 
Lease for 10 Years. 
Washington, D. C., Woodridge Sta- 


| tion—Accepted proposal of Harry D. 


Sherwood to lease quarters to be erected 
on the south side of Rhode Island Avenue, 


| N. E., between Twenty-first and Thayer 


Streets, for a term of 10 years, from 
June 16, 1927, or subsequent date of oc- 
cupancy. Lease to include equipment, 


| heater, water, safe, parcel post and postal 


savings furniture when necessary. 

Scio, Ohio.— Accepted proposed of H. 
D. Starkey, et al., to lease present quar- 
ters on the southeast side of Main Street, 
between Carrollton Street and Rumley 
Road, for a term of five years, from July 


provements may be completed. Lease to 
equipment, fuel, light, water, 


| safe, power for electric fans, parcel post 
| and postal savings furniture when nec- 


Waupaca, Wis.—Accepted proposal of 


| Rose P. Pugh to lease present quarters at 
; 212 South Main Street for aterm of five 
| years, from October 1, 1927, or date im- 


provements are completed. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 


| postal savings furniture when necessary. 


Includes Equipment. 
New London, Mo.—Accepted proposal 
of L. H. Hulse to lease new quarters at 
the northeast corner of Main and Fif 


| Streets, for a term of 10 years, frot 





June 1, 1927, or on any date of occu- 
pancy thereafter. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 
Wiggins, Miss.—Aecepted proposal of 
T. L. Martin to lease present quarters on 
the north side of Pine Street, between 
First and Second Streets, for a term of 
10 years, from November 15, 1927, or 
date of improvements completed. Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. ~ 
Manchester, Mich. — Accepted pro- 
posal of Gustave H. Breitenwischer to 
lease present quarters on the north side 
of Exchange Place, between Clinton and 
the river, for a term of 10 years, from 
March 1, 1927. Lease to include equip- 
ment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 


Proposal Accepted. 

Santa Monica, Calif. Ocean Park 
Station.—Accepted proposal of Masonie 
Temple Association of Ocean Park to 
lease present quarters at 1606 Marine 
Street, for a term of 10 years, from 
May 2, 1927. Lease to include equip- 


* 


ment, heat, light, water, safe, power for 


electric fans, parcel post and postal 
savings furniture when necessary. 

Greenfield, Ill.—Accepted proposal of 
B. M. Kincaid to lease present quar- 
ters at 121 Chestnut Street, for a term 
of 10 years, from March 1, 1927. Lease 
to include equipment, heat, light, wate 
safe, power for electric fans, parcel pos 
and postal savings furniture when 
necessary. ’ 

Mammoth Spring, Ark.— Accepted 
proposal of Edward C. Bellamy, At- 
torney in Fact, to lease present quare 
ters on the north side of Main Street, 
between Second and Third Streets, for 
a term of 10 years, from May 1, 1927, 
Lease to -include equipment, vault, 
parcel post and postal savings furni- 
ture when necessary. 

St. Louis-San Francisco Railway Co., bee 
tween Bloomfield and Campbell, Mo. 
34.57 miles, is discontinued. . 

From March 15, 1927, service by the 
Chicago, Burlingtop and Quincy Rail- 
road Co., between Logmont and Burns 
Jct. (no), Colorado, 23.30 miles, is termi- 
nated. 

Restated—From. March 16, 1927, serve 
ices by the St. Louis-San Francisco Rail- 
way Co., between Zalma and Brownwood, 
Mo., 8.47‘miles, formerly covered by 
route No. 107761 is restated as a part 
of route 107730. 

From March 15, 1927, service by the 
St. Louis-San Francisco Railway Co., be 
tween Zalma and Brownwood, Mo., 8.47 
miles, and between Swinton and Bloom- 
field, Mo., 10.29 miles, is discontinued; 
that part between Zalma and. Brown- 
wood to be covered by route 107720 and 
that part between Aquilla (no) and 
Bloomfield, 4.10 miles, to be covered by 
route 107762 from March 16, 1927. 

From, March 16, 1927, service by the 
St. Louis-San Francisco Railway Come. 
pany’s route 107761 between Aquilla , 


(no) and Bloomfield, Mo., 4.10 miles, is % 


restated as a part of route 107762, 





